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Preface

Objectives

IOM has had some 13 years of experience in implementing counter-traffick-
ing activities and has provided assistance to over 14,000 victims of traf-
ficking in all regions of the world. With a growing number of organizations,
especially local NGOs, now providing or intending to provide assistance to
victims of trafficking, IOM would like to share its experience and lessons
learned. This Handbook summarizes and systematizes this experience.
IOM recognizes that each victim is unique and requires and desires dif-
ferent assistance. As well, the nature of trafficking is different around the
world and is ever evolving, requiring changing responses. Therefore this
Handbook is not meant to provide a single methodology for the provision of
assistance to victims of trafficking, but to offer suggestions and guidance,
based on IOM’s many years of experience. IOM hopes that it will be help-
ful to all organizations providing such assistance to victims, but especially
for organizations who are just beginning to develop victim assistance pro-
grammes and can benefit from IOM’s experiences.

This Handbook provides guidance and advice necessary to effectively deliv-
er a full range of assistance to victims of trafficking from the point of initial
contact and screening up to the effective social reintegration of the indi-
viduals concerned. Although the Handbook covers assistance to minors, it
does not do so in the depth necessary for the concerned practitioner who
should be sure to also refer to UNICEF’s Guidelines on the Protection of
Child Victims of Trafficking.

Structure of the Handbook

The Handbook is designed to be read as a whole, but it can also be used to
refer to specific topics dealt with in specific chapters. All the chapters and
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appendices are closely interrelated. To address such complex issues in the
most professional manner possible, it is important to adopt a holistic ap-
proach. In order to gain maximum benefit from this Handbook, the reader is
advised to read and develop a sound knowledge of the entire contents.

The Handbook is divided into seven sections described below. The chap-
ters are set out in sequential order. It is recommended for the reader to pro-
ceed systematically and become well acquainted with the whole content of
each successive chapter. However, where specific guidance is needed on a
specific topic, each chapter can also be consulted on its own.

Chapter 1 Security and Personal Safety
Chapter 2 Screening of Victims of Trafficking
Chapter 3 Referral and Reintegration Assistance

Chapter 4 Shelter Guidelines
Chapter 5 Health and Trafficking

Chapter 6 Cooperation with Law Enforcement Authorities

Appendix | Ethical Principles in Caring for and Interviewing
Trafficked Persons

Appendix Il Interview Checklist

Appendix Il Glossary

The various chapters address the following topics and key themes:
Chapter 1 Security and Personal Safety

This chapter sets out the key principles concerning security and personal
safety, and covers the topics of risk assessment, high-risk cases, risk man-
agement, security of confidential data, best practice in security procedures
and personal safety for staff and beneficiaries.

The key theme of the chapter is the recognition of the increased risk to
staff when providing assistance and protection to trafficking victims, and
the adoption of a set of basic security standards and procedures intended
to minimize and manage such risks.
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Chapter 2 Screening of Victims of Trafficking

This chapter presents a formula to enable organizations to better distin-
guish between the different crimes of trafficking in human beings and peo-
ple smuggling, and outlines a methodology for the screening and identifica-
tion of individuals seeking assistance as trafficking victims. Topics covered
include relevant international legal standards on the issue, the screening
process itself, assessment indicators and specific assessment questions,
victim response and treatment, additional corroborative material and the
final decision-making process.

The key theme of the chapter is to provide guidelines for organizations to
accurately identify trafficking victims so as to be in a position to effectively
address their needs and provide them with assistance and protection.

Chapter 3 Referral and Reintegration Assistance

This chapter covers the whole area of victim referral and the subsequent
provision of a wide range of support measures up to and including success-
ful reintegration. Topics covered include the preparation of and implemen-
tation of assisted voluntary return of trafficking victims, assessment and
planning for reintegration assistance, and the provision of reintegration
support.

The key theme of this chapter is the provision of effective and appropriate
assistance and protection to victims of trafficking, on a case-by-case basis
in accordance with their needs and fundamental human rights.

Chapter 4 Shelter Guidelines

This chapter covers the establishment of shelters for victims of trafficking,
shelter management and staffing, procedures for assisting residents of the
shelter, the treatment of shelter residents and the provision of shelter ser-
vices and assistance.

The key theme of this chapter is the establishment of safe shelters and the
provision of appropriate and effective assistance and protection to victims
of trafficking in a shelter environment.
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Chapter 5 Health and Trafficking

The health chapter provides comprehensive instructions and advice on
health and human rights issues, e.g., conceptual frameworks, ethical and
safety principles, issues affecting care, special health considerations,
medico-legal health aspects, clinical procedures and management, health
planning and staff health issues.

The key theme of the chapter is the development of minimum standards
of care and the provision of specialized health services in accordance with
the needs of the trafficking victim. The chapter focuses on service provision
not only against the background of human rights, but also the public health
interests of the countries of origin, of transit and of destination.

Chapter 6 Cooperation with Law Enforcement Authorities

The final chapter provides detailed instructions and advice on the sensi-
tive issue of cooperation with law enforcement authorities in combating
trafficking in human beings. The chapter sets out the background, risk and
rationale of such cooperation and the topics covered include the legal op-
tions and rights of trafficking victims, the establishment of Memorandum
of Understanding with law enforcement, liaison with police units, technical
cooperation and capacity building, intelligence sharing, and transfer of wit-
nesses in criminal proceedings.

The key themes of the chapter are (1) ensuring that victims of trafficking
are informed of their criminal justice options and provided an opportunity
to realize those options, and (2) the development of an ethical and profes-
sional reciprocal cooperative process between service delivery organiza-
tions and law enforcement agencies to ensure the better protection of vic-
tims’ rights under the criminal justice system and to provide the basis for a
medium-term strategy to improve the rate of detection and prosecution of
traffickers and end the impunity with which they operate.
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Appendix | Ethical Principles in Caring for and Interviewing Trafficked
Persons

Appendix | provides basic instructions on the appropriate behaviour any
staff member should have in order to respect the rights and specific situ-
ation of the trafficked person.

Appendix Il Interview Checklist

Appendix Il provides a checklist of issues to be considered and addressed
at the beginning of each interview between service delivery organization
staff and individuals who seek assistance as victims of trafficking.

Appendix Il Glossary

A glossary is provided to clarify key terms used throughout the Handbook
and during the process of identifying and providing assistance and protec-
tion to victims of trafficking.

Basic Principles

The instructions and advice offered in this Handbook are themselves based
on the following principles governing counter-trafficking activities:

= A commitment to curtail human trafficking and to protect the rights of
those who have become victims of trafficking, and to act to achieve re-
spect for and protection of the human dignity and well-being of victims.

= The protection, safety and the respect of human rights of actual and
potential trafficking victims are the guiding principles to be followed at
all times.

m All services to trafficking victims are provided on the basis of the in-
formed consent of a victim and, concerning support under the Assisted
Voluntary Return programme, such assistance shall only be extended to
victims who have freely chosen to return home.

= This Handbook reflects the international standards set out in the United
Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children.
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m [treflects the international standards set out in the United Nations Office
of the High Commissioner for Human Rights — Principles and Guidelines
on Human Trafficking and Human Rights.

= In providing assistance to children who have become victims of traffick-
ing, organizations should always act in accordance with the best inter-
ests of the child.

Key Guidelines

m Do no harm. To do no harm is the first principle of most medical ethical
guidance. Given the extreme risks associated with trafficking, the frag-
ile state of many of its victims, and the potential for increased trauma,
the significance of this basic rule cannot be overstated. It is the ethic-
al responsibility of every organization providing assistance to victims of
trafficking to assess the potential for harm of any proposed action and,
if there is any reason to believe that carrying out an interview or conduct-
ing an examination or procedure will cause the individual to be worse off
than before, it should not be undertaken at that time.

m Individualized treatment and care. While acknowledging that trafficking
victims share some common experiences and circumstances, organiza-
tions should recognize and respect the individuality of victims and, to
the extent possible, provide personalized care and assistance. Through-
out the assistance process, staff should strive to provide the most ap-
propriate protection, assistance and support appropriate to the needs
and circumstances of the individual victim.

m Continuing and comprehensive care. The range of services outlined
in Chapters 3 and 4 of this Handbook are designed to offer a holistic
approach to aid the recovery of trafficking victims, thereby offering a
comprehensive continuum of care in accordance with the physical, psy-
chological and social state of the victims.

m Victim interviews and informed consent. Throughout the assistance
process, from initial contact and screening up to the final social reinte-
gration, there are numerous instances where trafficking victims are in-
terviewed in relation to a broad range of issues, such as initial screen-
ing interview, case history interview, assistance interviews, a range of
health interviews and other procedures. Moreover, during many of these
encounters, the victim will be required to make decisions and to provide
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written consent to a number of actions or procedures. Guidelines on
the approach to be adopted during the interview and the securing of a
victim’s informed consent are provided in Appendices | and Il to enable
staff to conduct interviews in a fair and professional manner, respectful
of the human rights of the victims concerned. Staff should read these
Appendices carefully before conducting any interviews.

m Self-determination and participation. Recognize the right and need of
victims to make their own choices and decisions, and encourage them
to participate in decision-making as much as possible. By working in
collaboration with victims, staff should aim to restore the autonomy
of victims and to enable them to take decisions and actions affecting
them. Such collaboration will help them to regain control over decisions
affecting their lives and increase their confidence to determine the next
courses of action.

m Non-discrimination. Staff must provide the best possible assistance to
victims of trafficking without discrimination, for example, on the basis
of gender, age, disability, colour, social class, race, religion, language,
political beliefs or status.

m Confidentiality and right to privacy. Confidential trafficking data should
not be disclosed without the victim’s prior knowledge and informed writ-
ten consent. (See Chapter 5 regarding the disclosure of data necessary
to enable law enforcement agencies to secure the safety of other victims
still under the control of traffickers, or of those who are about to be traf-
ficked.)

Note on Terminology

The term “victim” has generated much debate in the context of violence
against women; many argue that it implies powerlessness, rather than the
resilience of the victim and therefore prefer to use the term “survivor”.
However, in the area of human rights and protection, the term “victim” is
used to refer to someone experiencing injustice for which the perpetrator
is responsible. It indicates that the person or persons experiencing human
rights violations have the right to protection, assistance and reparation (Bil-
lings etal., 2005). In the context of this report —which focuses on protection
and assistance — we use the term “victim” with the above clarification to
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highlight the rights of the victim to protection as well as the responsibilities
of government and civil society to afford this protection.

There is much debate about the choice of terminology when speaking of
“prostitution” as opposed to “commercial sex work”, with terminology often
reflecting the ideological position of the speaker. In the context of this re-
port, we speak of prostitution and prostitutes. However, the choice of word-
ing does not imply any ideological stance on the part of IOM nor should the
use of the words “prostitute” and “prostitution” imply any negative judge-
ment of persons engaged in such activity.
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The specific aim of this chapter of the Handbook is to
provide guidance to service delivery organizations on the
security issues which arise at each stage of the victim as-
sistance process. These issues are presented here in one
comprehensive section. The reader will find that some of
the points raised here are repeated elsewhere at relevant
sections throughout the Handbook. This is intentional,
since good security procedures cannot be over-empha-
sized or repeated too often.

Key Principles

m Trafficking in human beings is often controlled by international organized
criminal networks and the potential level of risk to which victims of traffick-
ing and service delivery personnel who interact with trafficking victims are
exposed must, therefore, be considered as significant.
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m Without overstating the degree of risk, the key to managing such situations
lies in the careful assessment of the security risk involved in each case, and
the constant adherence to basic best practice security procedures.

m Total security cannot be guaranteed in any situation and, while in many cases
no risk to service delivery personnel will be involved, it is a fundamental
principle of best security practice to consider each case from the outset as
a potential security risk, and for security risk and risk management to be
assessed according to the known circumstances of each case.

Security Issues and Risk Assessment

Providing assistance to trafficked persons is an inherently risky business
and no security system, no matter how sophisticated and well equipped,
can completely eliminate the element of risk. The capacity of the traffick-
ers to retaliate against victims who have managed to escape and/or have
testified against them is well documented. Therefore, the risk posed to
trafficking victims by their exploiters cannot be overstated.

There have always been risks to the victims of trafficking and, though less
S0, to those who assist them. That risk may be expected to increase as
service delivery organizations help more victims to escape from their ex-
ploiters and more victims testify against their traffickers.

The duty of care to victims and staff incumbent on service delivery organ-
izations is to ensure that the risks are properly identified and assessed at
every stage of the assistance process and that, within realistic and rea-
sonable means, appropriate security measures are taken to ensure that
the risks are effectively managed. The guidance set out in this chapter is
designed to explain the process of doing so.

1.1 Risk Assessment
The first step in confronting this threat is to properly identify and assess

the level of risk. Effective risk assessment involves a generic risk assess-
ment conducted in the country, continuous review of the risk assessment,
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and specific assessment of risk in response to specific events. To facilitate
this process, a range of risk indicators to be considered in each case is set
out below. However, it should be borne in mind that the list is not exhaus-
tive and, depending on the circumstances in each country and each case,
other risks and risk indicators may be present which should be assessed
by local staff according to their best knowledge of local circumstances and
expertise. Where there is strong cooperation between the service delivery
organization and the relevant local or national law enforcement authorities,
the process of risk assessment should be conducted in close consultation
with them.

GENERIC RISK ASSESSMENT

It will be necessary to conduct a periodic review of the generic risks posed
by the activities of traffickers. The process described here is designed to
gauge such risks from the outset. The first stage of risk assessment is to
evaluate the prevailing circumstances in the country concerned. The follow-
ing indicators should be considered.

Generic risk assessment indicators

® The extent and impact of trafficking in the country.

m |s the country concerned one of origin, of transit or of destination, or any com-
bination thereof?

m How many trafficking victims may be expected to seek the service delivery
organization assistance?

® The extent to which trafficking is controlled by organized criminal groups.

® Their known or estimated capacity to plan and implement reprisals against
the victims and/or service delivery organization staff.

m The capacity of the local law enforcement agencies.

m The extent of endemic corruption and how it adds to the level of risk.

m The level of governmental commitment and support to combat trafficking in
human beings.

Note: Individual organizations which do not have the capacity or resources
to conduct a generic risk assessment themselves can obtain relevant in-
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formation from the police, local or international NGOs, United Nations of-
fices, other intergovernmental organizations, foreign embassies, or others.

CONTINUOUS REVIEW OF RISK ASSESSMENT

It is of critical importance to conduct an ongoing process of assessing ge-

neric risk. It is not enough to conduct an assessment once as it will only

constitute an effective security measure if it is regularly reviewed and up-

dated. The intervals will vary depending on the prevailing circumstances.

m Conducting risk assessments and having in place a risk management plan is
the responsibility of every service delivery organization.

m The risk assessment should be reviewed on a monthly basis, at the least.
Depending on the circumstances of a case, risk assessments may have to be
reviewed on a weekly or daily basis during periods of high risk.

SPECIFIC ASSESSMENT OF RISKS IN RESPONSE TO SPECIFIC EVENTS

While a continuous generic review of risk is an essential component of any
risk assessment, a specific review is called for whenever specific events
pose an additional or increased threat. Each case will present different
specific challenges and risks and each case will need to be assessed on
the available information and indicators.

The list set out below is an example of a range of specific events that should
be the subject of specific risk assessment — please note that this list is a
sample and should not be regarded as comprehensive. In addition to each
of these examples, the following factors affecting risk should be factored
into the assessment:

m All escaped victims are at risk of reprisals from traffickers, irrespective of
whether or not they have cooperated with law enforcement agencies.

m These risks are immediately magnified in those cases in which the vic-
tims cooperate with law enforcement agencies because the victims then
pose a much higher risk to the liberty of the traffickers.
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In any case in which it is established that the traffickers have already be-
come aware that a victim has or intends to cooperate with law enforce-
ment officials, the risk levels increase and become more immediate.

Examples of specific risk events

The point at which a victim is first referred to the service delivery organization
for assistance, especially if it can be foreseen that the assistance package
will include admission to a shelter and or cooperation with law enforcement
agencies.

Any assisted movement of victims in cases where they have already provided
evidence to a law enforcement agency and where there is any reason to be-
lieve that the traffickers are aware of this fact.

In relation to victims being cared for in shelters — any planned movements
outside of the shelter to attend hospitals, clinics or other welfare or social
assistance appointments.

In relation to any victim in the service delivery organization’s care who is
cooperating with law enforcement — any movement to keep appointments in
relation to that cooperation, such as attendance at premises to make state-
ments, or attend identification parades, or police medical examinations.
Attendance at court buildings, especially any planned attendance to provide
testimony at the trial of the traffickers — especially as the traffickers will be
aware of it because they will have been informed as part of their rights as ac-
cused persons.

Any movement of a victim or member of staff related to transferring the
victim from one country to another to enable that victim to testify against
traffickers in that other country — again, the risk level will be very high be-
cause the traffickers are likely to be able to predict the timing and route of
the transfer, either in the origin or destination country, or both.

Any incident that can be interpreted as attempted intimidation of a victim
or member of staff — such as anonymous and threatening phone calls, or
repeated calls where the caller hangs up without speaking, the repeated and
prolonged appearance outside of shelters of unknown persons or vehicles or
the overt following at a distance of a victim or member of staff.
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RISK MANAGEMENT PLANS AND DOCUMENTATION

Each risk assessment, be it generic, review or specific, must be accom-
panied by a risk management plan designed to address the areas of risk
identified during the assessment process:

m The initial generic review should be accompanied by a risk management
plan specifying the minimum level of security standards and the appro-
priate procedures to ensure that the risk is reduced to a minimum and
effectively managed.

= As arisk assessment review is carried out as part of the continuity plan,
a new risk management plan will only be necessary if the risk has in-
creased or new risks have been identified.

= Whenever an immediate review was conducted in response to a specific
threat or event, it must be accompanied by an updated risk manage-
ment plan designed to address the new risk.

The plans should be fully documented and should comprise the assess-
ment of the fresh risk followed by the plan for implementation of additional
security measures designed to effectively manage such new risk.

Conducting risk assessments and developing risk management plans are
necessary for service delivery organizations to protect the victims served
and the staff who assist them. Each procedure should be fully documented
and all documentation, whether electronic or other, must be treated con-
fidentially and in accordance with best practices on the handling and secur-
ity of confidential personal and trafficking data (see below).

1.2 Handling and Security of Confidential Personal
and Trafficking Data

Itis of critical importance to handle confidential data concerning the victim,
the trafficking process and the service delivery organization staff with all
due regard to security considerations and rules.
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informed as to the purpose of the collection of data about them and the uses
to which it will be put, as well as to their own rights to access the data.

m Service delivery organizations should ensure that no personal data of victims
of trafficking be released unless the victim gives written and fully informed
consent authorizing the release of personal data for specific purposes and
uses.

m In view of the increased risk posed by organized criminal activities to traf-
ficking victims and support staff, the service delivery organization must at all
times use all due diligence in the management and disposal of confidential
personal data.

The sensitive nature of confidential personal and trafficking data and the
importance of handling such data with all necessary care cannot be over-
emphasized. At all times victim case files should be handled with the ut-
most care and confidentiality.

The guidelines below represent a minimum standard of care and due dili-
gence in regard to the handling of personal data. IOM recommends that
service delivery organizations develop their own standards which comply
with these minimums and that staff be provided with guidance to ensure
that they adhere to the standards. Additional guidelines can also be found
in the Council of Europe’s Convention for the Protection of Individuals with
regard to Automatic Processing of Personal Data:*

1.2.1 CONFIDENTIAL PERSONAL DATA OF TRAFFICKING VICTIMS

For the purpose of the following guidance, confidential personal victim data
shall be defined as:

Any personal data, health record or description that might reveal the
identity or location of a trafficking victim, or any private and personal
detail concerning a trafficking victim in the organization’s care.
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1.2.2 HANDLING AND DISPOSAL OF CONFIDENTIAL PERSONAL AND
TRAFFICKING DATA

In view of the sensitive nature of the work involved, it is most important
that best practices are observed regarding personal data and information
of service delivery organization staff in addition to that directly concerning
the trafficking victim, and that such data be kept confidential.

Recommended Important handling principles

= The key principle governing the handling of confidential as well as more
general data concerning victims and trafficking is the “need to know”.
Service delivery organization staff should follow this rule in all cases and
disclose data internally and externally only to such persons whose need
and right to receive such information is acknowledged.

m Within each service delivery organization, the need to know should also
apply between functions within the organization — no confidential data
should be disseminated outside of the counter-trafficking section and
the security handling principles should be as diligently applied within the
service delivery organization as without.

m In particular, a trafficking victim’s confidential personal data should not
be disclosed by service delivery organizations to anybody without the
prior written and informed consent of the victim concerned.

m Even where a victim has consented in writing to the disclosure of con-
fidential personal and/or confidential trafficking data, service delivery
organization staff members are still bound to assess the contents of the
data to ensure that disclosure does not increase the risk to the victim
or member of their family, any other victim or member of the service
delivery organization staff. If that is a possibility, the service delivery
organization should reserve the right to withhold the data in the interest
of the victim or other party that may have been identified as being put at
risk if the information is disclosed.

Paper copies of confidential data

The provision of assistance will generate hard copies. It is likely to be un-
avoidable that confidential personal and confidential trafficking data will
sometimes have to be printed. In such cases IOM suggests that the follow-
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ing guidance be applied to all printed material containing data referred to
above:

m All copies must be kept secure and under lock and key either at the office of
the service delivery organization or shelter when not in use.

® When in use, they should never be left unattended, or left lying on desks,
tables or in areas accessible to others.

m When paper copies are no longer required, they should be disposed of by be-
ing shredded or similarly destroyed.

m To that end, all service delivery organizations involved in assisting trafficking
victims should try to ensure that a shredding machine is available and func-
tioning on the premises.

1.3 Best Safety Practice — Service Delivery
Organization Staff

The guidance below is recommended at the initial contact with traffick-
ing victims. All members of staff engaged in this type of activity should
also bear in mind that proven cases of infiltration of victim assistance pro-
grammes have already been identified and staff should always remain alert
to this risk.

Under no circumstances should any confidential personal or confidential
trafficking data be disclosed over the telephone to any individual whose
identity and credentials are not known.

1.3.1 BEST PRACTICE — INITIAL VICTIM CONTACT
Direct telephone contact by a victim

m Obtain full particulars and details of how to contact the victim, establish
a contact system with the victim, giving them relevant phone numbers
for contacting your organization, but not disclosing your street address
or location.
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If the victim cooperates, obtain telephone number and ring back imme-
diately to confirm and discuss the situation.

Record the time of the call and note any telephone number given by the
caller.

Be aware while on the phone of who may be within earshot.

Victim contact via a different service delivery organization

Ascertain all the particulars of the victim and the case history.

Speak with the victim and make an appointment for an interview.

Give the victim only the contact numbers as set out above.

Ensure that the organization’s staff members do not disclose any details
other than those indicated above.

1.3.2 BEST PRACTICE — VICTIM INTERVIEWS

Service delivery organization personnel may be required to deal with traf-
ficking victims at the office or at other locations, such as police stations,
detention centres, and the offices of lawyers or of other partners. The fol-
lowing procedures should be followed:

Interviews held at your service delivery organization offices

Where safety constraints allow, it is preferable to conduct interviews with
trafficking victims away from the office to limit the number of persons
who know the location of the office.

Interviews should only be arranged and held by appointment.

If contact has been made through a partner organization and the victim
wishes to be accompanied by a member of its staff the identity of that
person should be confirmed by the organization in question.

Upon arrival at the office, the victim should be vetted at the door, either
on the closed circuit television (CCTV) system or via the “spy hole” in the
door.

The interview should be conducted in a private room at the organiza-
tion’s offices, but at least one other staff member should be informed
that a colleague is conducting an interview in order to be able to periodic-
ally verify the progress and good order.
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Interviews away from the offices

As a basic security measure, interviews away from the service delivery
organization office should normally be conducted by two staff members.
However, this may not always be possible, in which case the following guid-
ance is recommended.

m Ifthe victim sought the service delivery organization’s assistance through
another NGO, the interview could be arranged at the referring organiza-
tion’s premises.

m Where an interview can safely be held at the referring organization’s
premises, at least one staff member from the referring organization
should be present for the duration of the interview.

m If the interview is to take place at a police station, detention centre
or other government premises, at least one member of the staff of
the premises should be in the building for as long as the interview is
taking place. The member of staff of the other organization should not
be allowed to be present during the interview itself unless the victim
specifically requests it.

Interviews at independent locations

m Under no circumstances should an interview take place at any address
provided by the victim.

m Meetings should only take place at a neutral venue selected by the ser-
vice delivery organization.

1.3.3 PERSONAL SECURITY
The following points are to be noted:

m There is no such thing as complete security.

m Personal security can be enhanced by a combination of risk assessment
and management, and taking responsibility for personal security.

m Even though it is possible to cause staff anxiety through overstating the
level of risk, all personnel who are required to interact with trafficking
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victims should be fully informed of the risks involved. All new members
of staff should be provided with a detailed trafficking and security brief-
ing upon taking up their post.

m For the sake of personal security, staff members dealing with traffick-
ing victims should always remain aware of their immediate surround-
ings and situation, in particular when meetings take place at a neutral
venue.

= Always be aware, when discussing cases of trafficking, of who may be
within earshot.

Information about specific security concerns and practices as regards

shelters for victims of trafficking is provided in Chapter 4, section 4.2.6.

Note

1 http://conventions.coe.int/Treaty/en/Treaties/Html/108.htm

<
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2.1 Introduction

This section aims to assist service delivery organizations to identify and
assist trafficking victims by using a standardized system for screening indi-
viduals who request assistance. The guidance is intended for all instances
involving the referral of trafficking victims to service delivery organizations,
irrespective of whether the organizations are located in countries of origin,
transit or destination. The guidance applies equally to female and male in-
dividuals who seek assistance as victims of trafficking and is especially im-
portant for minors, given the special vulnerability and needs of children.

2.1.1 REFERRAL TO SERVICE DELIVERY ORGANIZATION

Trafficking victims may be brought to the attention of service delivery or-
ganizations by a wide variety of stakeholders, including:
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m Public authorities, such as the police, health authorities, social ser-
vices;

m |IGO-NGO partners;

m Others, such as embassies, churches and church organizations, human
rights lawyers;

= Individuals such as other victims, relatives or friends of victims;

m Clients of individuals trafficked for sexual exploitation.

Note: If an organization comes in contact with a victim of trafficking and
is unable to assist them or to provide for all of their needs, every effort
should be made to identify and refer them to an organization which can
provide the necessary assistance.

2.1.2 PURPOSE OF SCREENING

It is important to properly screen persons referred as trafficking victims to
service delivery organizations for assistance to ensure that they are in fact
trafficking victims and not smuggled or other irregular migrants, or other
individuals in an abusive or vulnerable situation who may be in need of
assistance and/or protection. Furthermore, care should be taken to assess
whether the presumed victim is in fact not a victim of trafficking or some-
one in need of assistance, but someone actually trying to infiltrate the ser-
vice organization for other motives.

Why it is important to properly identify victims of trafficking

® In many destination countries trafficking victims may be mistaken for irregu-
lar migrants and summarily deported or put in detention facilities without
being properly identified.

m The nature of the assistance and protection needed by the different catego-
ries of people seeking assistance is likely to be different to that needed by
trafficked individuals.

m Trafficking victims are likely to have immediate and acute physical, sexual
and psychological health needs that are not normally present in cases invol-
ving smuggled or other irregular migrants.

<
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m Trafficking victims are victims of serious crimes, and particular security ar-
rangements and procedures are necessary since the service delivery organ-
ization personnel assisting them are themselves exposed to particular risks.

m There are indications that organized criminal groups have attempted to infil-
trate IGO-NGO support and assistance programmes to locate their victims who
have either escaped or who testify, or are about to testify, against them.

In the course of working with victims of trafficking, agencies are likely to re-
ceive referrals for people who are not victims of trafficking, but who are still
in need of assistance — for example, victims of domestic violence or sexual
assault, pregnant youth, or irregular migrants. If service delivery organiza-
tions cannot assist these other categories of people, they may wish to refer
such individuals to other organizations designed to assist them. It is a good
idea to keep an updated list of agencies which provide such assistance in
order to facilitate referrals.

2.1.3 LIMITATIONS OF THE SCREENING PROCESS

Before going into the details of the screening process, service delivery or-
ganization staff should be aware of the following:

® The process is not and cannot be perfect and cannot guarantee against er-
rors in the assessment of an alleged trafficking victim.

m The process set out below is based on a generalized approach to human traf-
ficking and the identification of victims.

m Depending on the national, regional or international context, contradictions
and exceptions will exist in relation to many of the general points made
below, and it is important that service delivery organizations adapt and ad-
just the generalizations to their local conditions.

m The process should be regarded as a general identification framework that
can be enhanced by local service delivery organizations through their experi-
ence and knowledge of the trafficking situation in the country concerned,
and their dealings with victims of trafficking.

m The framework is a model for identification under ideal conditions. However,
field experience shows that ideal circumstances are rarely found. In many
cases, available data may be insufficient to evaluate the pre-interview indi-
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cators, the individual may be unwilling or unable to answer any or all of the
questions and additional corroborative material may not be available.

m The screening and identification of trafficking victims will ultimately depend
on the experience and judgement of local service delivery organization staff,
based on their cumulative assessment of all available information.

2.1.4 UNDERSTANDING HUMAN TRAFFICKING

To screen victims effectively, service delivery organization staff must be
able to distinguish individuals who have become victims of human traffick-
ers from such that involve people smugglers or others who abuse or violate
the rights of an individual (e.g., domestic violence). Though these may be
similar in a number of aspects, they concern very different criminal justice
issues. An effective method of screening and identifying a trafficking victim
is to evaluate all the circumstances and available information in each case
and to consider the issue from three distinct perspectives:

= The legal context
= The criminals involved
= The victim

2.1.4.1 The legal context

To determine whether an individual is in fact a victim of trafficking, it is ne-
cessary to understand the legal definition of what constitutes trafficking in
human beings. To assist the identification process, service delivery organ-
izations should look to the international benchmark definition of traffick-
ing contained in Article 3 of the United Nations Supplementary Protocol to
Prevent Suppress and Punish Trafficking in Persons, Especially Women and
Children (supplemental protocol to the United Nations Convention Against
Transnational Organized Crime).! Some regions may also have their own
convention such as the Council of Europe Convention on Action against
Trafficking in Human Beings.

At the national level, many countries have already adapted their laws to ad-
dress the issue of trafficking in human beings. However, counter-trafficking
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legislation in many countries remains sub-standard when compared to the
UN benchmark. Whilst service delivery organizations should always con-
sider the terms of national legislation because it will affect the terms upon
which the host government will define a trafficked victim, they can look to
the UN Protocol definition to develop their own standard. Where no national
counter-trafficking law exists, service delivery organizations can use the UN
Protocol definition as this benchmark. Whichever legal definition is being
used, the objective is to consider the circumstances of each case and com-
pare them against the legal text.

According to the UN Protocol definition, three interdependent elements
must be cumulatively present to constitute a trafficking offence, which we
shall refer to as: (1) activity; (2) means; (3) purpose:

m Activity — the recruitment, transportation, transfer, harbouring or receiv-
ing of persons;

= Means — the threat or use of force or other forms of coercion, abduction,
fraud, deception, abuse of power or a position of vulnerability, or the
giving or receiving of payments or benefits to achieve the consent of a
person having control over another person;

m Purpose — to exploit the person in the ways listed in the article.

Each of the three elements must be present to breach the Protocol: the
activity must be realized by one of the means, and both must be aimed at
achieving the exploitative purpose. If any one of the three constitutive el-
ements is missing, the necessary conditions for a crime of trafficking have
not been met as determined by Article 3 of the Palermo Protocol. (Special
exception is made in relation to child victims under sub-paragraph C, which
specifically excludes the need for the presence of the means to constitute
a breach of the Protocol).

United Nations Trafficking Protocol definition

Article 3 of the United Nations Protocol to Prevent, Suppress and Punish Traf-

ficking in Persons, Especially Women and Children, signed in December 2000,

in Palermo, Sicily states:

(a) “Trafficking in persons” shall mean the recruitment, transportation, transfer,
harbouring or receipt of persons, by means of the threat or use of force or
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other forms of coercion, of abduction, of fraud, of deception, of the abuse of
power or of a position of vulnerability or of the giving or receiving of payments
or benefits to achieve the consent of a person having control over another
person, for the purpose of exploitation.

Exploitation shall include, at a minimum, the exploitation of the prostitution
of others or other forms of sexual exploitation, forced labour or services, slav-
ery or practices similar to slavery, servitude or the removal of organs;

(b) The consent of a victim of trafficking in persons to the intended exploitation
set forth in subparagraph (a) of this article shall be irrelevant where any of
the means set forth in subparagraph (a) have been used;

(c) The recruitment, transportation, transfer, harbouring or receipt of a child for
the purpose of exploitation shall be considered “trafficking in persons” even
if this does not involve any of the means set forth in subparagraph (a) of this
article;

(d) “Child” shall mean any person under eighteen years of age.’

The following points are helpful to distinguish smuggling from trafficking:

Activity — both traffickers and smugglers transport and transfer people
— therefore, both commit the first stage of the crime as defined by the UN
Protocol.

Means — smugglers do not normally use any of the means listed in Art.
3: there is no element of distortion of the free will of the person, either by
force, deception or abuse of power. Thus, this condition, which is necessary
to constitute a trafficking offence, is not met and distinguishes smuggling
from trafficking.

Purpose — even though it may sometimes be argued that smugglers do
abuse the position of vulnerability of the persons in their charge, they do
not do so for the purpose of exploiting the migrants in the manner set out in
Art. 3. The relationship between smuggler and smuggled migrants is solely
for the purpose of leaving one country and crossing into another against
payment and the relationship between the two stops at the point at which
the illegal entry is achieved. What the migrant does after that is of no fur-
ther concern to the smuggler, unlike the trafficker.
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Connections between smuggling and trafficking

The victim of trafficking often starts out as a willing smuggled migrant. However,
when the relationship between the smuggler and the migrant does not end upon
entry into the foreign country and the smuggler continues to exert control over
the smuggled migrant and to force him or her to work under exploitative condi-
tions using the means set out above, the situation is no longer one of smuggling
but that of trafficking. As well, smuggled migrants are often vulnerable to traf-
ficking upon their entry into the destination country. The smuggled migrant may
then be recruited, transported and exploited by a person who has no connection
to the initial smuggler. For example, in the United States, Mexicans are often
smuggled into the country where traffickers find them in a vulnerable position,
recruit and traffic them to another region of the country for forced labour.

As a further means of distinguishing between trafficking and smuggling
within the legal context, it is instructive to examine the different approach
taken by the international jurists who drafted the smuggling protocol. The
definitive difference in legal terms is highlighted when the smuggling proto-
col is juxtaposed with the trafficking protocol. As can be seen, the terms of
the smuggling protocol do not focus on victims but upon the breach of the
rights of a State party. The word “victim” does not appear in the smuggling
protocol; in effect, the State is regarded as the “victim’. It can also be noted
that trafficking can be international or internal in nature and can involve
the legal as well as the illegal movement of people. Smuggling, on the other
hand, always involves the illegal crossing of an international border.

United Nations Smuggling Protocol definition

The UN Protocol against the Smuggling of Migrants by Land, Sea and Air, states

that:

(a) “Smuggling of migrants” shall mean the procurement, in order to obtain, di-
rectly or indirectly, a financial or other material benefit, of the illegal entry of
a person into a State Party of which the person is not a national or a perma-
nent resident

(b) “Illegal entry” shall mean crossing borders without complying with the neces-
sary requirements for legal entry into the receiving State
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2.1.4.2 The criminal

The second step to distinguish between the trafficker and the smuggler is
to consider the crime from the perspective of the perpetrator and to ask:
what was the intention of the act?

Trafficking in human beings differs from people smuggling in that the objec-
tive of the trafficker is to exploit the victim for his own profit, after their en-
try into a third country or other internal re-location has been accomplished,
during the course of an exploitative and coercive relationship that will be
sustained by the trafficker for as long as possible. In smuggling cases, the
smuggler’s relationship with the smuggled migrant normally ends once the
fee is paid and the illegal entry has been achieved. It is the element of co-
ercion, by whatever means, that is one of the key distinctions between the
two crimes; trafficked victims are not free to end the relationship with the
trafficker without risking serious consequences.

2.1.4.3 The victim

The third method is to consider the issue from the viewpoint of the victim
and what has been inflicted on her or him. For smuggled migrants, whilst
they may face acute risks of injury, abuse or even death during the smug-
gling process, there is no element of coercion or deception about the illegal
objective of the relationship with the criminal smuggler.

Whilst evidence shows that smuggled migrants are often exposed to seri-
ous danger during the transportation phase, it is not characteristic for them
to be subjected to systematic physical, sexual and psychological abuse or
to be deprived of their liberty and subjected to exploitation over a signifi-
cant period of time in the sex industry or illegal labour markets. However,
most if not all of these characteristics are likely to be present in trafficking
cases.

In some cases of internal trafficking, it may be very difficult to distinguish
trafficking from traditional or accepted practices and therefore difficult to
identify the trafficker or victim. For example, in Afghanistan, women and
girls may be exchanged for debt relief or to end a blood feud.? The woman
or girl exchanged has no say in the matter, is under the power and control of
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her new husband and his family, and is often treated by the recipient as a
domestic and sexual servant. In Indonesia there is also a tradition of send-
ing children to the homes of wealthier relatives to serve as domestic help-
ers.® These children are often very young and, depending on the employer,
may be subjected to physical and sexual abuse, long working hours, little
or no pay, insufficient food and poor accommodation, and no opportunity
for education or play. In many cases traditional practices are so normal-
ized in society that the abuses and exploitation are not recognized. These
practices should be reviewed from the perspective of the victim and in the
framework of the UN Protocol. Each case should be separately analysed to
determine if it constitutes trafficking.

2.1.4.4 The trafficking phenomenon

A basic understanding of the determining elements of the crime of traffick-
ing is necessary for those preparing to interview presumed victims. The
following points are intended to reflect the current state of knowledge re-
garding the complex criminal offence of trafficking in human beings and
the trends associated with it. It should be noted that these trends vary from
region to region and country to country and change with time as traffick-
ers change their methods to escape detection. Therefore, the following are
general remarks provided only as a background to the crime; they should
be considered and adapted locally by service delivery organizations to re-
flect national or regional conditions.

Scale of trafficking

The actual scale of trafficking has never been accurately assessed for a va-
riety of reasons, such as differences in definition among the different agen-
cies involved, a lack of proper monitoring of the areas in which exploitation
occurs and the concealment strategies of the traffickers, among others.
Consequently, the estimated numbers of victims are markedly different.
For instance, in 2005 the United States Trafficking in Persons Report esti-
mated that between 600,000 to 800,000 persons were trafficked across
international borders annually worldwide (not taking into consideration in-
ternal trafficking within countries);* UNICEF estimated that 1.2 million chil-
dren are trafficked worldwide each year;® while the ILO estimates that 12.3
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million people are subjected to forced labour worldwide, including at least
2.4 million as a result of human trafficking.®

Types of exploitation

Whether most trafficking victims end up in conditions of servitude for the
purpose of sexual exploitation or forced labour is not known, but trafficking
into sexual exploitation is currently the most widely recognized form. It ap-
pears to be the most profitable for the traffickers and the most physically
and emotionally damaging for the victim because of the persistent physical,
sexual and psychological abuse that accompanies it on a daily basis.

Which of the categories predominate in terms of numbers cannot be
stated with any certainty, and will depend on the location. For instance,
in the European Union, trafficking for the purposes of sexual exploitation
currently appears to be the largest category. In other regions of the world,
particularly in regions comprising countries of origin, such as Central and
South-east Asia, Southern and West Africa and South and Central America,
the situation is less clear and it is likely that trafficking for a variety of exploit-
ative labour purposes in agriculture or sweatshops, or for street begging or
selling predominates. On a global scale, taking both internal and external
trafficking, it may be more accurate to regard trafficking for the purpose
of labour exploitation as the single largest category. These national and
regional differences emphasize the need for service delivery organizations
to adapt the screening framework to reflect local circumstances.

Victims of trafficking

Similarly, it cannot be affirmed with any degree of certainty whether more
men or women fall victim to trafficking. What can probably be said is that
worldwide more women and children become victims of trafficking, although
this may not be true of particular regions and countries, where young men
and boys are often trafficked into bonded labour or as child soldiers.

National and regional variations and characteristics underline the need for
service delivery organizations to be aware of such differences when consid-
ering the Pre-interview Assessment Indicators that constitute the first stage
of the two-stage identification process set out below.
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2.2 Pre-interview Assessment Indicators
The screening process consists of two stages:

m The assessment of a range of indicators that can be evaluated before
actually interviewing the individual.

m An interview with the individual consisting of a set of questions focusing
on the recruitment, transportation and exploitation phases of the traf-
ficking experience.

The screening and identification process begins by considering the circum-
stances surrounding each case before asking the person concerned spe-
cific trafficking-related questions. Information concerning the topics listed
below is likely to be available from the referring agency or, in the case of
an individual who independently seeks service delivery organization assist-
ance, can be gained through preliminary general questions.

Caution regarding indicators

It should be noted that the indicators listed below are intended to assist in the
overall assessment process, are generalizations, and that exceptions exist in
relation to all of them. Local circumstances and experience may indicate the
need for additional indicators or adaptation of the indicators. Service delivery
organization personnel should adapt and expand the process accordingly. All
indicators should be considered cumulatively as none will provide the answer
on its own.

The following indicators should be considered:

Age

All available indicators point to growth in the trafficking of children and very
young adults. Generally speaking, therefore, the older the individual, the
less likely the case is to involve trafficking.

Trafficking for sexual exploitation or forced labour will normally centre on
younger victims, as traffickers and their associates know that arduous
physical labour in slavery-like conditions demands younger and fitter in-
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dividuals. The same can be said concerning trafficking into sexual exploit-
ation, as client preference is for younger victims who are then more profit-
able than older ones. In the case of organ donation, the younger and fitter
the donor, the better it is for the trafficker and potential buyer. As well, there
are indications that younger people may be more easily deceived, coerced
and controlled by traffickers, making them easier prey.

However, older individuals are also trafficked; for example, in South-east
Asia, where elderly victims are trafficked to Thailand for the purpose of
street begging. Nor is age a significant factor for the purpose of trafficking
into domestic servitude or for seamstress work, which may involve women
of varying ages.

However, as far as age can be one of many indications of trafficking, victims
tend to be young. The number of minors trafficked increases yearly, and
they are particularly vulnerable as they can be exploited in many different
ways: in the sex industry, the illegal labour market, military service, in rob-
beries or other forms of criminal activities, as domestic servants or for their
organs.

Sex

Trafficking for sexual exploitation predominantly affects women and girls,
since heterosexual prostitution remains the largest and most profitable
form of prostitution. However, male trafficking for the purpose of prostitu-
tion, particularly of teenage and younger boys, is also increasing and should
not be excluded. The latest intelligence assessments point to a rising trend
in the internal and external trafficking of children for the purpose of paedo-
phile abuse, sexual tourism, and use in the production of commercial and
non-commercial child pornography, and that the risk can affect girls and
boys equally.

The role and importance of sex in trafficking for labour exploitation de-
pends on the type of labour involved; if the labour exploitation consists
of physically demanding labour in mines, fields or on fishing vessels, it is
more likely to affect males than females. Conversely, if the labour consists
of light agricultural work, such as crop picking, or sweatshop labour or do-
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mestic slavery, then it is more likely that the victims will be female. The
scale of exploitation of either men, women or children of all ages for forced
labour often occurs within a region and typically involves boys and men in
physically demanding labour such as mining, fishing and harvesting, and
girls and women in manufacturing sweatshops and domestic labour.

Nationality/Ethnicity

The supply chain of victims relies on the exploitation of a combination of
factors including poverty, discrimination, and lack of opportunity. Although
it cannot be excluded, it is far less likely that a victim of trafficking will origin-
ate from a wealthy industrialized country. However, there are exceptions. In
particular, evidence on trafficking of children for purposes of sexual exploit-
ation have increasingly noted victims of trafficking from wealthy, industrial-
ized countries like the United States, often within internal trafficking flows.
As well, in some regions certain ethnic minorities may be more vulnerable
to trafficking than other populations.

Knowledge of local, regional and national conditions and trafficking trends
is valuable in this context. Internal and regional trafficking patterns are of-
ten driven by the “pull” factor exerted by some cities inside a country, or
of one country on another. Economic growth and client demand are signifi-
cant factors influencing the direction, scale and composition of trafficking,
whether it occurs locally, regionally or internationally.

Documentation

The geographical extent of the trafficking chain will have an impact on the
use and relevance of documents. Clearly, in the case of internal trafficking,
possession of identity documents may not have the same significance as
in external trafficking cases. The point may not even arise, unless there is
a legal requirement to always carry some form of identity documents and
where traffickers deprive their victims of identity documents to control and
coerce them into submission.
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In the regional context, the use of genuine or bogus documentation may
also be less prevalent because the victims, particularly children, often do
not possess any form of identity papers and are clandestinely transported
across porous “green” borders. Again, however, this varies by country and
region, depending on border controls, as well as the ease or difficulty of
getting falsified documents.

The use of documents is more prevalent in the case of intercontinental
trafficking as this is more likely to involve the use of aeroplanes, trains or
ferries, where the illegal entry will be an overt one requiring proof of identity
and travel documents. Documents may be real, containing true information
about the victim, or they may be falsified, using fake names or nationalities,
and, not uncommonly, falsified birthdates to increase the age of minors. In
such cases, the traffickers may give the passports or travel documents to
the victim to pass through immigration or police control points and then
collect them back again.

In the context of trafficking for sexual exploitation at the regional and inter-
continental level, the seizure of documents is a regular feature of the con-
trol and coercion mechanisms used by the traffickers, and the lack of docu-
ments in the victim’s possession can be a strong indicator of trafficking.
However, it must be borne in mind that the same is true in the case of the
majority of asylum seekers and some instances of people smuggling, and
this indicator will have to be judged on its merits and according to the con-
text and circumstances of each case.

Last location

The referred victim’s last exploitative location immediately prior to refer-
ral to the service delivery organization will always be an important indica-
tor. For instance, if the person was picked up at a mine, agricultural site,
sweatshop, restaurant kitchen, fishing vessel, in domestic service or any
place known for sexual exploitation such as brothels, call-girl agencies,
bars, hotels and similar locations will always be a strong indicator of traf-
ficking because of the close connection to conditions of exploitation and/or
illegality.
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Context

The circumstances leading up to the referral will also serve as key indica-
tors, and the referring agency should be asked to provide as much informa-
tion as possible concerning them. For instance, the removal from brothels
by police, or a “client rescue” or a raid by immigration or police of a factory
or a farm will always be relevant. Cases that involve the identification and
rescue of trafficking victims by other NGO partners will help to simplify the
screening process.

Signs of abuse

Any signs of physical injury can be a positive indicator of trafficking. Char-
acteristically, traffickers subject their victims to persistent physical and
psychological abuse that is not generally found in cases involving people
smugglers. The key issue here for assessment, subject to the availability of
such information, is the continued abuse. Smuggled individuals are abused
and put at risk and, as case histories have shown, often even die during the
transportation phase, but the necessary distinction to be made to decide
whether the case is one of trafficking rather than of smuggling, is the extent
and persistence of the abuse after arrival at the new location and the coer-
cive, deceitful, exploitative relationship with the traffickers.

Assessment of the referring agency

The views and assessments of other referring professionals working in
this area, including law enforcement authorities, immigration authorities,
and other service delivery organizations, will always be of relevance for the
screening process and should be included in the overall assessment.

Current service delivery organization knowledge and experience

Service delivery organization personnel have to evaluate all the above ele-
ments and ask themselves whether the information available on a particu-
lar case is consistent with their knowledge and experience of trafficking
activities and manner of operation typical of the particular region.



CHAPTER 2 SCREENING OF VICTIMS OF TRAFFICKING

Each indicator is capable of being interpreted in more than one way. There-
fore it is important to evaluate them cumulatively when making a deter-
mination.

2.3 Screening Interview

2.3.1 SPECIAL CONSIDERATIONS FOR INTERVIEWING MINORS?

The following guidelines are recommended when interviewing minors (any-
one under 18 years of age). Additional guidance on interviewing and caring
for minors is provided in Chapter 5, section 5.6.

Only staff trained in the special needs and rights of children should ques-
tion child victims. Wherever possible, child victims should be questioned
by staff of the same sex.

Find out as much as possible about the child’s case prior to the interview
and make clear and friendly introductions (talking about something the
child is familiar with helps to establish a rapport).

Create a space that is safe and comfortable for conversation (include
toys, books, games, etc., to help build a rapport).

Establish a rapport by talking about, or doing things that are not related
to the trafficking experience (e.g., discuss things the child is familiar
with, play games).

m Dedicate adequate time for discussions and do not rush.

Keep the atmosphere simple and informal (e.g., do not assume an air of
interrogation or press for responses).

Use appropriate and child-friendly language (pick up terms the child
uses).

Explain things in a manner the child can easily comprehend (use visual
aids wherever possible).

Questions should be adapted in order to take into consideration the age
and mental capacity of the child.

Begin with open-ended questions, allowing the child to give her/his own
account. Avoid leading questions, e.g., “Did the person abuse you?” and
use more open questions, such as, “What did the person do?”

Do not pursue and press for details when there are signs that the child
has told all s/he knows. However, also bear in mind that children will
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leave information out if the right question is not asked, and will give the
answer they believe the interviewer wants to hear.

= Interviews of minors should take place in the presence of a parent. In
cases where this is not possible, due to a parent not being present or in
case there is suspected or known family involvement in the trafficking,
in the presence of a trained guardian, psychologist or social worker.

m Close the interview in ways that reassures the child that s/he has done
well, and that you will be available whenever s/he needs to talk again.®

2.3.2 VICTIM RESPONSE AND TREATMENT

® Whether an individual has become a victim of traffickers, is a smuggled or
irregular migrant, has been exploited or abused or is otherwise vulnerable,
the individual must be treated with sensitivity and due respect for her or his
human rights.

m Recommended guidance for interviewing of trafficking victims is provided
in the Ethical Principles in Caring for and Interviewing Trafficked Persons
below.

Screening interviews are likely to be a challenging task for the service de-
livery organization staff member who may be confronted with an individual
who was able to survive and flee only by being very circumspect and suspi-
cious of everybody and very careful with information. During a screening
interview, it is not uncommon for trafficked persons to react to the inter-
viewer in a traumatized, hostile, suspicious, aggressive or defensive man-
ner, or a combination of these. It may be very difficult in the initial interview
to obtain enough information to determine conclusively if the person is in
fact a victim of trafficking.®

The person may not feel able or be willing to be interviewed and answer
guestions that relate to traumatic or painful events. Such inability or reti-
cence may have many causes. In addition to the often legitimate fear and
anxiety over the possible consequences for themselves or their families,
they may in fact suffer from mild to severe memory loss owing to the trauma
suffered. Memory loss is particularly acute in the time around the “initial
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trauma” or the period when the individual first became aware of the danger
they were in — which, of course, is also the period about which officials and
others want to know more. However, pressing for details that the person
either cannot or does not want to recall, or asking about events or periods
that the person may have blocked out, may increase their anxiety and im-
pede your ability to obtain information on other subjects.

Reluctance to reveal details

Victims of trafficking have many legitimate reasons why they may be reluctant
to discuss the details of their trafficking experience, especially during initial
interviews. A few are listed below. Service providers should be aware of these in
order to be patient and non-judgmental in their approach to victims:

m Fear of traffickers. Victims may be afraid of reprisals against themselves or
their family.

m Fear of law enforcement. Victims may be fearful of being arrested for break-
ing the law — for illegal entry into the state, working without a permit, or for
engaging in unlawful activities related to their trafficking (prostitution, drug
use, etc.).

m |oyalty to trafficker. Victims may have personal relationships with those who
trafficked them. The presence of such ties should not be presumed to be in-
dicative that the person is not a victim or was acting voluntarily.

m Lack of trust. During the course of being trafficked, victims have often had
their trust in people severely violated. Self preservation may make them very
distrustful of others and suspicious of service providers’ motives.

m Memory loss. Due to trauma or other causes (drug or alcohol use, for exam-
ple) victims may not be able to remember all of the details of what happened
to them. They may try to make up details to fill in blanks. Changes in the
details of victims’ stories may be a result of memory loss and should not be
interpreted that the victim is being intentionally uncooperative.

If a person shows acute signs of anxiety, the interview should be sus-
pended or terminated until it is possible to continue. It is important during
the course of the interview to monitor non-verbal forms of communication
such as signs of fear or anxiety or acute tiredness. Whenever there are
reasons to believe that the person being interviewed is suffering from acute

<
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trauma, the assistance of a psychologist should be sought before proceed-
ing further.

Within the framework of the interview guidance set out below, the approach
of the service delivery organization interviewer should be to show under-
standing and to explain that the objective of the interview is to identify the
most effective way for the organization to assist and protect, and that this
can be done only if they have relevant information from the victim. The
objective of the screening process is to decide whether an individual has
in fact been trafficked and the questions below are designed to assist in
that process. Everything should be done to put the individual at ease, such
as providing comfortable furniture and surroundings in the interview room,
and ensuring that the person’s basic needs have been met — checking if
they are hungry, thirsty, cold, or in need of a toilet.

The questions will have to be asked during the first meeting between a vul-
nerable and probably traumatized victim and the service delivery organiza-
tion interviewer. How the interviewer conducts this initial interview will de-
pend on the interviewer’s assessment of the situation, considering among
other things the person’s condition and responsiveness. Obviously, the use
of a questionnaire format is not likely to put the trafficking victim at ease
and should therefore be best avoided wherever possible. The interviewer
can decide which questions are relevant in relation to each particular case
and adapt the interview accordingly.

Given the interview’s importance in the screening process, it is essential
that the person being interviewed actually understands what is being said.
If there is any doubt as to the ability of the individual to understand the
context and detail of the interview, an interpreter should be present to as-
sist wherever possible.

The interviewer should bear in mind that the indicators and questions set
out in this section are first and foremost designed to assist with the screen-
ing process, and not necessarily to be applied strictly in each and every
case. As far as possible, the style of the interview should be determined by
the condition of the victim.
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2.3.3 ETHICAL PRINCIPLES IN CARING FOR AND INTERVIEWING
TRAFFICKED PERSONS

Before interviewing or assisting victims of trafficking, all service de-
livery organization staff should carefully read and review Appendix | to
this Handbook: Ethical Principles in Caring for and Interviewing Trafficked
Persons.

2.3.4 USING THE SCREENING INTERVIEW FORM

The Screening Interview Form example provided at the end of this chapter
(Annex I) is intended to assist in identifying victims of trafficking. This, or a
similar form, may be completed in respect of individuals that are referred
to the organization as identified victims of trafficking by other agencies,
such as NGOs or police. Notwithstanding the assessment of the referring
agency, the service delivery organization may still wish to go through this
procedure in order to confirm the original determination and to formally
create and open a file on the individual.

2.3.4.1 Interview checklist

The following basic checklist provides summary guidance in interview tech-
niques for service delivery organization staff. Detailed information on in-
terviewing victims of trafficking is provided in Appendix I: Ethical Principles
in Caring for and Interviewing Trafficked Persons, and should be read care-
fully before beginning any interviews.

Conditions

m Where possible, ensure that the interview takes place in a closed private
space where others cannot overhear or interrupt.

m The only persons allowed to be present should be the victim, the
interviewer(s), an interpreter (where necessary) and a qualified support
person (such as a child’s guardian, legal or psychological counsellor)
where appropriate.
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If there is any doubt as to the ability of the individual to understand the
language of the interview, every possible effort must be made to secure
the services of an interpreter.

= Mobile phones should be turned off.
m If aclosed space is available, a “do not disturb” or similar sign should be

placed on the door to prevent interruptions.

If no closed and private space is available, the interviewer should en-
deavour to find as private a place as possible where the interview cannot
be overheard.

= Avoid adopting a judgmental or interrogative style of interviewing.
m Try to establish a rapport with the individual that makes her/him feel re-

spected and that she/he is someone whose views should be believed.

Introduction

The interviewer should introduce her or himself to the individual and
describe her or his role in the organization.

m Ascertain that the individual feels secure and comfortable.
m Ascertain whether or not she or he needs to use the bathroom or requires

some refreshments.

Ascertain if the individual is suffering from any pain or discomfort or
whether the individual has any problems that require urgent medical
attention.

If the individual reports that she or he has an urgent medical problem,
the interview should not proceed until a medical professional has at-
tended and carried out an examination.

Explanation

Give a brief explanation of the role of the organization in the provision of
assistance to trafficked victims and of the purpose of the interview that
is about to begin.

= Explain how the information provided will be used.
m Explain to the individual that the interview may include questions con-

cerning the history of what has happened to her or him and that some of
the topics may be upsetting, painful to recall and may bring back difficult
memories.
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Tell the individual that she or he can take time in answering the ques-
tions and may take a break at any time if necessary.

Ensure that the victim understands that the interview is voluntary and
that the person is not required to answer any questions. Explain that the
more information that can be provided, however, the better the organiza-
tion may be able to help. Explain any limitations to the assistance the
organization can provide (for example if assistance is only for trafficked
persons, irregular migrants, children, etc.)

Explain that if the organization is not able to provide direct assistance
because the individual does not qualify, the organization will try to help
and identify a qualified group or individual that can provide assistance.

Final points before beginning the interview

Inform the individual that all answers will be kept strictly confidential.
Specify what will happen with the information provided and how and
with whom it may be shared.

Explain to the individual that she or he can ask questions at any time or
seek clarification or repetition of what has been explained or stated at
any time.

Ascertain that the individual has clearly understood all of what has been
explained.

Ask the individual if she or he has any questions at this stage.

Ask the individual if she or he agrees to participate in the interview.

2.3.4.2 Completing the Screening Interview Form

The Screening Interview Form (see Annex |) is divided into the following six
sections:

Registration and case data
Recruitment phase
Transportation phase
Exploitation phase

Additional corroborative material
Decision
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Each section is to be completed, although the extent to which this will be
possible will depend upon the level of cooperation provided by the indi-
vidual. The interviewer should bear in mind that individuals may exhibit a
range of responses such as open hostility or trauma and that the manner
and timing of the interview may have to be adjusted accordingly.

Before being interviewed, an individual should be informed that:

m All answers will be kept strictly confidential by the service delivery organ-
ization.

W |t is necessary to answer the questions to enable the service delivery organ-
ization to determine the most appropriate assistance in the particular case.

m A refusal to answer the questions might preclude any assistance being pro-
vided by the service delivery organization as such assistance may be strictly
reserved for victims of trafficking.

® That at the end of the interview they will be informed about the kinds of ser-
vices and assistance for which they may be eligible, information about organ-
izations which may be able to assist them, where and how they can report
any criminal offences against them if they choose to do so, what sort of legal
assistance or protection may be available for them.

The questions below correspond to the questions on the Screening Inter-
view Form provided in Annex | at the end of the chapter. The comments
below are presented in general terms and exceptions are possible to all of
them. No single answer to any of the questions can resolve the issue on its
own; they must be considered cumulatively together with the pre-interview
assessment indicators described above.

Recruitment phase

1. How was contact initiated between the individual and the recruiter?

Contact is either initiated by the trafficker through a network of per-
sonal or family contacts, or the victim, for instance by responding to an
advertisement for employment abroad.
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In cases of internal or regional trafficking, particularly for forced labour,
the recruitment is often no more complicated than direct personal con-
tact with the individual or the family. Where children are concerned,
they may be sold by destitute parents or allowed to go with the “recruit-
er” (who could be a close or distant relative) for what the parents may
believe to be a better future for the child. Often it is expected that the
child would return and in the meantime to have earned some money
or learned some useful skills. The interviewer should be careful not to
demonize the parents, who may care very deeply for the child and may
have felt that they had little choice but to send the child away.

In some regions, trafficking for labour exploitation has a long history
and has become a part of the local way of life. In such cases, no formal
or recognizable recruitment structure may exist, but rather, arrange-
ments may be made through existing networks of personal contacts
in villages or towns, where the recruitment may even be seasonal for
agricultural labour. In some instances, particularly in the trafficking for
forced labour, recruitment may be no more than the knowledge of a
particular opportunity through word of mouth; the individual may initi-
ate movement of their own accord. In other cases, there are very struc-
tured mechanisms in place to support labour migration, and recruit-
ment for trafficking may be hidden within these same structures.

Where sexual exploitation and transnational transfers are involved, re-
cruiting is sometimes done through advertising in the print media, the
radio, TV or the Internet. The ads typically offer a variety of opportuni-
ties abroad, such as job offers, language courses or tourism. It is also
not uncommon for young women to be recruited by a man who has
taken time and effort to establish himself as her boyfriend prior to traf-
ficking her. Both male and female traffickers may also befriend female
potential victims not only as boyfriends but also as kind individuals
who are willing to help out girls in distress (for example, those facing
economic problems or difficult family relationships). They deceive their
victims by exhibiting lavish lifestyles (allegedly on the proceeds of a job
similar to the one promised) and convince victims that they too could
lead a similar life.

<
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2. What kind of job was promised or expected, either at another location
in the home country, or abroad? What were the wages and conditions
promised or indicated at the final destination?

Trafficking involves a wide range of exploitative situations, and whether
or not the individual knew in advance the precise nature of the work or
the conditions under which the work would be conducted, will depend
on the circumstances of the case and the way the traffickers work.
What can be safely assumed is that the individual was deceived either
concerning the nature of the work, or the conditions, and/or the pay-
ment she/he would be receiving. Trafficking victims may have been
completely or partially deceived regarding the work or activity. For in-
stance, they may know the kind of job they will be expected to do, but
not the working conditions or the level of payment; for example, women
and girls may be told that they are going to work as waitresses or danc-
ers, but not that they would also have to “entertain” their clients, nor
how. Often the nature of the work is known, but not that the workers
will be kept in slavery-like conditions with little or no wages.

In some instances, local authorities or organizations in both origin and
destination countries may be familiar with particular job promises and
recruitment strategies that have been used. Local intelligence may be
helpful in flagging particular trafficking networks.

3. Was any money handed to the recruiter in advance?

Often the financial arrangements are pivotal because the crime is usu-
ally committed for financial gain; however, it should be borne in mind
that trafficking is not only done for financial gain but also for other mo-
tives, such as, for example, trafficking for military service, servile mar-
riage, or domestic service.

Trafficking often involves some form of debt bondage where the victim
is kept in bondage and forced to pay off a debt out of the earnings re-
tained by the trafficker.

4. Was the individual transported by force out of the country of origin or to
another location inside the country to be exploited?
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In some instances, trafficking victims, especially children or young
adults, may be abducted. Abduction is always a very strong indicator
that trafficking is involved.

Transportation phase

5. Who paid the travel expenses?

Again, in many trafficking cases, both for sexual and for labour exploit-
ation, the victims are usually impoverished and rarely have the money
to pay for their own travel. In some instances, the traffickers will pay
these costs as part of their recruitment strategy. However, upon arrival,
victims earning are taken and traffickers control their victims through
this debt. Any account of this kind is a strong indicator of trafficking.
It should also be noted that in many cases of smuggling the smuggler
pays the expenses and the smuggled migrants have large debts that
they must repay to their smuggler out of their earnings in the destin-
ation country. Depending on the arrangements for repayment and the
conditions in which the migrant was kept upon arrival, cases which
appear to be smuggling may really be cases of trafficking if the real
intent of the “smuggler” was to place the victim in debt bondage and to
exploit them at the point of destination.

It is important to note that travel expenses can also be incurred and
paid for by traffickers in internal trafficking cases. In other instances,
particularly internal or regional trafficking, where movement may not be
expensive or difficult, victims of trafficking may initiate travel on their
own, based on reported opportunities of employment at the place of
destination. Upon arrival, traffickers use their vulnerability to “recruit”
and force them into a place of control and exploitation.

6. Were any borders crossed and, if so, were they crossed clandestinely
or openly? If openly, were the documents used to gain entry the traf-
ficking victim’s own identity documents or false ones, or were false visa
entitlements used?
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Many trafficking victims cross borders clandestinely, either on foot or
concealed in vehicles, but many also travel openly, using their own genu-
ine documents that may or may not contain false visa entitlements, or
they may be given forged or stolen documents.

Transportation procedures largely depend on the context and location.
Entry into a neighbouring country or inside the region may be more
easily achieved by covert means; whereas travel and entry into more
distant countries is more likely to involve overt travel and the produc-
tion of documents, as it normally involves travel by air, train or ship and
involves border controls through which the victims must pass.

Moreover, in cases of trafficking where recruitment is achieved through
deception, the traffickers have an interest in maintaining an appear-
ance of legality by using the victim’s own documents; not to do so risks
triggering suspicion on the part of a deceived victim. In cases involving
sexual exploitation, particularly in Europe and North America, victims
are mainly moved openly with their own or good-quality fake docu-
ments, since traffickers can exploit their victims more effectively if they
can move them freely around the country of destination, rather than
having to keep them hidden as illegal entrants.

7. With whom are the documents now?

Trafficking victims are not normally allowed to keep their own docu-
ments, as they may use them to escape. Confiscation of documents is
a typical control measure used by traffickers to intimidate and coerce
their victims. But, as stated earlier, it should be borne in mind that
the absence of documents is also a feature in asylum and smuggling
cases.

However, there are indications that these trends are changing and that
in some contexts victims retain their documents, but are coerced or
threatened to stay in other ways. Therefore, if someone has their docu-
ments, it should not be assumed they that are working freely.
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Did the victim spend any significant amount of time in transit in third
countries and, if so, did she or he engage in any activity in these coun-
tries? What type of activity was involved?

Trafficking victims are not always transported directly to the country of
final destination. Frequently the process can extend over a significant
amount of time, even weeks and months, and involve a number of dif-
ferent transit locations in which the victims may be coerced into ex-
ploitative activities. Where such a case history exists, it can be a strong
trafficking indicator.

Exploitation phase

9.

10.

What activity has the individual been engaged in since arriving at the
final destination?

The objective of trafficking in human beings is some form of coercive
exploitation, whether it is sexual or labour or any of the other identified
forms of exploitation. Therefore, evidence that the victim was forced to
engage in activities such as forced labour, prostitution, street begging
or selling, or domestic servitude is a clear indicator of trafficking, in-
cluding internal trafficking (or, in cases of alleged trafficking for human
organs, if the victim has one or more organs removed).

As the primary objective of trafficking is the exploitation of the victim
for profit, the confiscation of all or most of the wages due to the victim
for his or her work after arriving at the final destination is a key indica-
tor of trafficking.

How soon after arrival at the final destination did this activity begin?

The timing is a key indicator. In trafficking cases, the exploitation phase
will generally begin immediately or very soon after entry since the traf-
ficker is interested to realize profits or derive services from the victim as
soon as possible. If there is a significant time gap between the arrival
and the beginning of an exploitative activity, it may instead indicate the
presence of an irregular migrant engaged in irregular work under ex-
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11.

ploitative conditions as a result of being unable to secure regular work
as an undocumented migrant. However, it could also be an indicator
of the person having been internally trafficked by persons other than
those who smuggled them into the destination country.

For example, a woman may enter a country legally or illegally of her own
free will, either independently or with the help of smugglers, and then
subsequently work as a prostitute, independently of those who smug-
gled her. That is not a case of trafficking. However, if a pimp recruits her
after her arrival with the intention of moving her and coercing her into
working for him under slavery-like conditions, the case would become
one of trafficking.

Was the person coerced into engaging in any activity? If so, how?

The existence of a coercive relationship is central to the crime of traf-
ficking. The extent to which a victim is forced to engage in an activity
is likely to vary depending on whether the victim was abducted or de-
ceptively recruited. In abduction cases, the victim has been coerced
from the very outset of the crime. In cases where the victim has been
entirely deceived as to the nature of the work, the element of coer-
cion is likely to come into play immediately; for example, a victim who
genuinely believed that she was going to be employed as a dancer or
waitress will have to be coerced into prostitution after arrival as she
becomes aware of the trafficker’s true intentions.

Alternatively, in the case of victims who knew in advance of the require-
ment to work in illegal labour or the sex industry, coercion may enter
the picture only after they become aware of the real nature of the work-
ing conditions and/or the withholding of their wages.

Traffickers employ various methods to coerce their victims that not only
deprive them of their free will and dignity, but also prevent their es-
caping. Such methods include the use or threat of physical, sexual or
psychological violence against the victims, or against their family or
other persons close to them, social and linguistic isolation, the creation
of fear of exposure, stigmatization and rejection, insecurity and suspi-
cion against the police, and deep distrust of any outside authority or
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agency. Traffickers may also develop a dependence on alcohol or drugs
amongst their victims, and control their access to food and water. They
may also control and monitor them with weapons, camera surveillance,
or dogs. If these or similar experiences are found to affect the person
being interviewed, they are strong indicators of trafficking.

How much money did the individual earn through this activity?

The earnings will vary with the kind of activity involved. A woman traf-
ficked into prostitution, for instance, may well earn more in one day
than a forced labourer in a whole week. However, it is also a fact that
the person concerned may never have seen any, or only a small part, of
such earnings since they are frequently retained by the traffickers and
their accomplices, sometimes with the false promises that payment
will be made at the end of the service period.

Moreover, in some situations payment is not foreseen at all, such as
in domestic service, where the victim works in exchange for food and
lodgings, or in trafficking for military service, where the victims par-
ticipate in the ransacking and share in the plunder, or are provided with
food and drugs instead of wages.

Was the individual allowed to keep the earnings?

In the majority of cases, trafficking victims are deprived of all or most
of the wages they may have earned, either for the repayment of alleged
debts, or under the guise of deductions for other purposes, or sim-
ply denied. In contrast, smuggled migrants can earn money once they
have arrived. They maintain control over it and spend it either locally or
remit some of it to their families in the country of origin.

However, even when there is evidence that an alleged victim has been
remitting money home, this does not invalidate the allegation of having
fallen prey to traffickers, as traffickers may be paying small amounts to
their victim to keep them complacent and prevent attempts at escape,
or they may establish bogus accounts in the name of a victim’s family
and use it to launder their proceeds.

<
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14.

15.

Was the alleged victim made to repay a debt by the traffickers and their
accomplices? If so, how much and for what?

As stated earlier in this section, debt bondage is a common feature
of all forms of trafficking, whereby the victims incur vastly inflated
debts in return for the provision of documents, visa entitlements, travel
costs, accommodation, and other expenses. Victims’ debts may also
be compounded on arrival where they are charged inflated prices for
food, clothing or accommodation, are required to purchase materials
needed to do the work, or with false claims of damage or theft, making
it nearly impossible ever to pay off their “debts”.

Examples from countries around the world abound. For example, it is
common for West African and Thai females to be levied a debt bond of
between USD 30,000-50,000 to be repaid to the traffickers out of their
earnings as prostitutes. In Latin America, money is advanced to the vic-
tims either for their migration expenses or for other purposes, such as
a loan for the family for health expenses or for buying a house. These
debts are then used against the women to keep them in exploitative
conditions. In Ethiopia, women trafficked abroad for domestic labour
exploitation are expected to pay back costs incurred by the trafficker
to arrange travel and documentation as well as fees for arranging the
“employment”. Victims are informed by their employers after arrival
that payment has been made to the broker (trafficker) for their services
thus compelling them to work for free until such time that the employer
decides that the amount is paid in the form of services. In Ethiopia
there are also cases where trafficked women who find themselves in
forced prostitution or exploitative domestic service have been asked
to pay for allegedly broken/damaged/stolen goods in the place of
work estimated at exaggerated amounts, worsening pre-existing debt
bondage.

What were the working conditions like?

The more inhumane and restrictive the working conditions are, the
greater the likelihood that the case is one of trafficking. Continuous
control of the victim in conditions of extreme exploitation is a central
feature of trafficking.
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16. What degree of freedom of choice and movement did the individual
have?

Trafficking victims will be given little or no freedom regarding the nature
of the work, the working hours or the services they are required to
provide. Moreover, in many cases they will usually not be allowed much
freedom of movement and are often held in conditions amounting to
sequestration, unable to go outside except in the company of one or
more of the traffickers.

Additional corroborative material

Additional supporting material may be used to corroborate the victim’s ac-
count and help in the decision-making process. Documents or other sup-
porting material may be available from the police or NGO partner, or be
provided by the victims themselves. The following are examples:

Police or immigration reports;

Any travel documentation or travel tickets;

Immigration departure or landing cards;

Reports of any medical treatment provided for any injuries both prior to
referral and treatment provided through the assistance process;

Copies of employment contracts or copies of the original advertise-
ment;

Diary entries, letters written by the victim;

Witnesses' testimonies;

Photos on the situation of exploitation;

Medical or psychological analysis.

Decision

At the end of the interview, the interviewer should cumulatively evaluate
all of the available material in relation to the three categories discussed
above:

= Pre-interview assessment indicators (see section 2.2 above)
m Answers provided by the victim during the screening interview
= Additional corroborative material (as described above)
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Having done this, it will be necessary to decide, as accurately as possible
under the circumstances, and based on all the available information,
whether the person interviewed is a victim of trafficking, a smuggled mi-
grant, an independent economic migrant in an irregular situation, or an-
other category of exploited or vulnerable individual in need of assistance.
Once the decision is made, the service delivery organization will decide if
they are able to assist the person through their programme or if they can
refer the individual to another agency for assistance.

In cases where individuals are screened as not being eligible for assistance
as a victim of trafficking, or where the individual declines the offer of as-
sistance, it is recommended that the interviewer records a brief summary
of the reasons behind the decision in the “Remarks” box. This can provide
a measure of self-protection against any subsequent complaint, and also
may be used to improve the programme procedures in future.

In either case, the person interviewed should be informed about the kinds
of services and assistance for which they may be eligible, information about
organizations which may be able to assist them, where and how they can
report any criminal offences against them if they choose to do so, and what
sort of legal assistance or protection may be available for them.

Additional points

The final box shown on the form is for “Remarks” and is to be used to
record any other relevant data which are not already recorded elsewhere
on the form.

Note: The category “NA” is shown as a response option to a number of the
questions. In this context, the response “NA” means that the requested
data is “Not available”. Therefore, if the response to any given question
is that the answer is “not known” to the individual, or that the question is
“not applicable” to the individual or the circumstances, or that the ques-
tion was “not answered” by the individual, the generic response “NA”
would be ticked.
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Annex | Screening Interview Form

@ Inte mational Organization for Higration

- M 10 H-01H

Screening Interview Form

I0M Mission in Confidential
Registration Data 10M Individual ID:

Name: Surname: Nationality:

Gender: (M/F) Country of birth:

Type of referring organization: ~ (NGO/ 10/ Law Enforcement/ Embassy/ IOM Mission/ Self-referral-Walk-in/ Other/ NA)
Specify-  Name:
Location:
Screening date: (dd-mmm-yyyy)
Screening location:
Name of IOM CT Interviewer:
Interviewee's language:
Interpreter? (Yes/ No)
Name of interpreter:

How was contact initiated between the individual and her/his recruiter?
(Personal Contact/ Newspaper advertisement/ Radio advertisement/ Internet Advertisement/ Television advertisement/ Sold by
family member/ Kidnapped/ Other)

If OTHER, specify
What kind of work did the individual believe s/he was going to be engaged in following arrival at the final destination?

(Au pair/ Baby-sitter/ Agricultural work/ Domestic work/ Sweatshop labor/ Selling / Begging/ Other form of low-level criminal
activities/ Dancer-Entertainer/ Sex-worker/ Waitress/ Other/ NA)

What was the individual told would be her/his salary following arrival at final destination?
(Equivalent in USD per month)
Did the individual pay any money to the recruiter in advanced? (Yes/No)
If YES, how much? (Equivalent in USD)
If NOT recruited, was the individual forcibly abducted by the traffickers?  (Yes/ No)
If YES, was the individual abducted and forcibly transported to another location in her/his country of origin? (Yes/No)
Was the individual abducted and forcibly transported out of her/his country of origin? (Yes/No)

10/02/2007 Page 10f 3
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I0OM Mission in Confidential

TRANSPORTATION

If any travel costs were incurred before departure, who paid them?
Specify the means of transportation used:  (On foot / Vehicle / Ferry / Train / Aircraft / Other / NA)
Did the individual cross the border at an official entry point?  (Yes/No)

If NO, where and how border was crossed-

If YES, specify-
Did the individual use her/his own identity documents or were

false identity documents provided? (Own/ False-Forged/ NA)
Was an entry/exit visa required? Entry visa:  (Yes/ No)

Exit visa: (Yes/ No)

Where are the identity documents now? (With the individual/ With the employer/ With the police/ With the trafficker/ NA)

Did the individual spend any time in transit countries? (Yes/ No)
If YES, specify-

Did s/he engage in any activity in these countries? (Yes/ No)
Which activity?

(Au pair/ Baby-sitter/ Agricultural work/ Domestic work/ Sweatshop labor/ Selling / Begging/ Other form of low-level criminal
activities/ Forced military service/ Dancer-Entertainer/ Sex-worker/ Waitress/ Other/ NA)

EXPLOITATION

What activity has the individual been engaged in since her/his arrival at the final destination?
(Au pair/ Baby-sitter/ Agricultural work/ Domestic work/ Sweatshop labor/ Selling / Begging/ Other form of low-level criminal
activities/ Forced military service/ Dancer-Entertainer/ Sex-worker/ Waitress/ Other/ NA)
If OTHER, specify
How soon after arrival at the final destination did this activity begin?  (During the week of arrival/ A week after arrival)
Was the individual forced to engage in any activity against her/his will?  (Yes/ No)
If YES, how?  (Threats/ Physical violence)
How much money did the individual earn from this activity? (Equivalent in USD/month)
Was the individual allowed to keep her/his earnings? (Yes/ No/ Partially)

Did the individual have to pay a debt to iters/t p ploiters? (Yes/ No)
If YES, specify-  How much? (Equivalent in USD/month)
What was the debt for?
What degree of freedom of did the individual? (Totally denied/ Only accompanied/ No restrictions imposed/ NA)

What were the conditions of exploitation?

Excessive working hours
Limited/ no freedom of choice

10/02/2007 Page 2 of 3
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I0M Mission in Confidential

CORROBORATIVE MATERIALS

Additional corroborative materials

Police or immigration reports

Any documentation or travel tickets

Immigration departure or landing cards

Medical reports relation to abuse suffered during the trafficking process

Copies of bogus employment contract or copies of the original advertisement

Letters written by the individual

DECISION
Is the individual a VICTIM of TRAFFICKING? (Yes/ No)
if NO:  (Smuggled migrant/ Victim of other type of crime/ Irregular migrant/ Suspected infiltrator)
Is s/he willing to return home? (Yes/ No)

Is s/he eligible for the IOM ASSISTANCE Programme? (Yes/ No)
If NO, why?  (Declined IOM assistance/ Has deportation order/ Suspected infiltrator/ Other)
If OTHER, specify
If DECLINED IOM ASSISTANCE, why?
(Is afraid/ Wants to stay in the country/ Does not trust IOM or NGO/ Other)
If OTHER, specify

Remarks

10/02/2007 Page 3 of 3
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Introduction

The purpose of this section is to provide service delivery organizations with
a step-by-step guide on how to best assist screened and identified victims
of trafficking, from the point of first screening and status determination as
a victim of trafficking, through to the referral and reintegration process,
whether in the victim’s country of origin, the country of destination or a
third country.

Respecting victim preferences and needs for protection

Return to the country or community of origin is not always the best solution or
the desired solution for the victim. Organizations working on behalf of victims
therefore need to take into consideration that some trafficked persons may fear
persecution or threats to their life or freedom in countries of origin and may
thus be unable or unwilling to return. Victims who express an inability or unwill-
ingness to return should be referred to asylum procedures or to other specific
protection mechanisms for victims of trafficking in countries of destination or
transit. Organizations may also wish to advocate on behalf of the victim for a
longer stay in the country of destination or for permission to move to a third
country, if that is the desire of the victim. Assistance providers should also keep
in mind that return to the country of origin should not require that the victim re-
turn to the community of origin unless that is the victim’s preference. If possible,
services should be provided to assist the victim in relocating to a community of
his or her choosing.

This chapter is presented in two interrelated parts:

= Referral and relocation
= Reintegration assistance

The two sections offer an extensive review of various assistance options
and guidelines and comprehensive explanations on how to use each sec-
tion. Nonetheless, due to the very nature of trafficking in human beings it
must be stressed that each case must be dealt with individually, on a case-
by-case basis, and that this section cannot be said to be fully exhaustive as
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to the full range of options that could be available to a specific individual in
a specific country.

Furthermore, it is recognized that certain types of reintegration assistance
might not be available in certain cases, perhaps because of financial con-
straints or due to the particular national context. It is also unlikely that any
one organization will provide all of the assistance a victim requires or will
be able to assist the victim throughout the process of identification, refer-
ral, return and reintegration. However, the Handbook is designed for all
organizations working at all stages of the protection and assistance proc-
ess and in countries of destination, transit and origin.* Therefore not all of
the sections will be equally relevant for all organizations. Service delivery
organizations are encouraged to read the entire chapter in order to under-
stand the full process and to improve coordination amongst organizations;
however, they should bear in mind that only some of the sections will relate
to the services they themselves provide.

The subject of shelters and other facilities that provide direct assistance
to victims is a particularly complex and sensitive issue with important im-
plications for both the referral and the reintegration process; accordingly,
specific issues related to shelter management are addressed separately in
Chapter 4.

Issues imperative for the effective referral and reintegration, such as men-
tal health and related approaches, must be considered at all stages and it
is therefore essential that this chapter is read in conjunction with Chapter
5 on Health.

BASIC PRINCIPLES FOR PROTECTION AND DIRECT ASSISTANCE

Based on relevant human rights principles and the United Nations Palermo Proto-
col, the following key principles should guide all assistance and protection meas-
ures, including shelter activities, undertaken by service delivery organizations:
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Respect for and protection of human rights

As trafficking in itself constitutes a serious human rights violation and often
leads to further violations of the rights of victims of trafficking, all assist-
ance and protection efforts should strive at the restoration of the victims
rights and the prevention of further violations. Human rights underpin all
aspects of humanitarian work. Service delivery organizations should take
care to respect the basic human rights of all assisted victims as expressed
in the major global and regional human rights instruments, the UN Protocol
to Prevent, Suppress and Punish Trafficking in Persons, Especially Women
and Children, the Convention on the Rights of the Child, the Convention on
the Elimination of all Forms of Discrimination against Women, and other
relevant international instruments and standards, including General Com-
ments from the human rights monitoring bodies and the OHCHR Recom-
mended Principles and Guidelines on Human Rights and Human Traffick-
ing. Victims of trafficking should also be made aware of their rights and
responsibilities under these instruments.

Informed consent

All assistance provided to victims of trafficking should proceed on the ba-
sis of the victim’s full and informed consent. From the initial admission of
the trafficking victim to the service delivery organization programme up to
the victim’s full reinsertion into society, it is incumbent on service delivery
organizations and their partner organizations to explain relevant actions,
policies and procedures in such a way that the victim can understand them
before seeking consent to any proposal or action.

Assuming the victim is literate it is recommended that at some stages in
the assistance process, the victim be required to indicate her or his con-
sent in writing. If staff cannot communicate in a language the victim under-
stands, all necessary efforts should be made to secure the assistance of
an interpreter for oral and written communication.

In the case of a child victim, their guardian should be consulted on all mat-
ters and consent to any action taken. Pursuant to Article 12 of the Conven-
tion on the Rights of the Child (CRC), a child’s views and wishes should

<7
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be elicited and taken into account. To allow for a well-informed expression
of such views and wishes, it is imperative that such children are provided
with all relevant information concerning, for example, their entitlements,
services available including means of communication, the asylum process,
family tracing and the situation in their country of origin (CRC arts. 13, 17
and 22 (2)). In guardianship, care and accommodation arrangements, and
legal representation, children’s views should also be taken into account.
Such information must be provided in a manner that is appropriate to the
maturity and level of understanding of each child. As participation is de-
pendent on reliable communication, where necessary, interpreters should
be made available at all stages of the procedure.?

Non-discrimination

IOM recommends that service delivery organizations have a written policy
of non-discrimination to ensure that staff provides the best possible assist-
ance to victims of trafficking without discrimination on the basis of gen-
der, sexual orientation, age, disability, colour, social class, race, religion,
language, political beliefs or any other status. Service delivery organiza-
tions should also take care that partner organizations and organizations
to which victims are referred to observe the same obligation in regard to
trafficking victims.

Confidentiality and right to privacy

All information and communication regarding the victim must be treated
with due regard for the victim’s right to confidentiality and privacy. From the
first meeting with the victim up to the completion of the assistance proc-
ess, staff should assure the victim that all personal information regarding
the person and the particular case will be kept confidential. Confidential
information includes, but is not limited to: information provided by the vic-
tim, information provided by health and other service providers and infor-
mation regarding the victim’s legal status. Service delivery organizations
should ensure that staff handle all victim data responsibly, only collecting
and sharing information related to the victim within the limits of the “need-
to-know” principle and with the victim’s informed consent.
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IOM recommends that organizations have a stated policy that no informa-
tion should be released without the prior knowledge and informed consent
of the victim concerned, except where the victim’s safety or the safety of
others is at issue. For more information and recommendations for proce-
dures regarding the storage of personal data please refer to Chapter 1,
section 1.2 and Chapter 5, section 5.17.

With regard to child victims of trafficking, the Committee on the Rights of
the Child has, in paragraphs 29-30 of its General Comment No. 6, stated
that States parties must protect the confidentiality of information received
in relation to an unaccompanied or separated child, consistent with the ob-
ligation to protect the child’s rights, including the right to privacy (art. 16).
This obligation applies in all settings, including health and social welfare.
Confidentiality concerns also involve respect for the rights of others. For
example, in obtaining, sharing and preserving the information collected in
respect of unaccompanied and separated children, particular care must
be taken in order not to endanger the well-being of persons still within the
child’s country of origin, especially the child’s family members. Further-
more, information relating to the whereabouts of the child shall only be
withheld vis-a-vis the parents where required for the safety of the child or
to otherwise secure the “best interests” of the child.

Self-determination and participation

In recognition of the right and need of victims to make their own informed
choices and decisions, service delivery organization staff should encour-
age them to participate as much as possible in the decision-making proc-
ess regarding them. Staff should strive to work together with the victims to-
wards the restoration of their self-respect and autonomy and to strengthen
their confidence to assume responsibility for themselves and regain control
over their lives and their future. With regard to the specific rights and needs
of children, please see section on “Informed Consent” above.
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Individualized treatment and care

While recognizing that trafficking victims share a number of common expe-
riences and circumstances, staff should acknowledge the individuality of
victims, including individual, cultural, gender and age differences and dif-
fering experiences of persons before during and after being trafficked, and,
to the extent possible, provide personalized care and assistance. Through-
out the assistance process, staff should strive to provide the most appropri-
ate protection, assistance and support measures appropriate to the needs
and circumstances of individual victims.

Comprehensive continuum of care

The services provided should be part of a holistic approach to aiding the re-
covery of trafficking victims, thereby offering a comprehensive continuum
of care in accordance with their physical, psychological and social condi-
tion. In order to ensure the appropriate nature and quality of the assistance
offered to trafficking victims, and to ensure that as many of the victim’s
needs as possible are met, service delivery organizations should consider
collaborating with other experienced assistance providers and establishing
cooperation agreements and referral mechanisms regarding the provision
of appropriate and comprehensive services to victims.

Equitable distribution of resources

Service delivery organizations should strive to distribute and provide all
services, materials and resources equitably and according to the needs of
the victims. Service delivery organization staff should keep in mind other
services that might be available for victims and should assist victims in ac-
cessing all available resources and services, including services provided by
non-governmental, intergovernmental and state organizations.

Best interests of the child

All assistance and protection provided to children should be based on the
principle that the best interests of the child will always be the paramount
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consideration. Issues in regard to providing assistance to minors are in-
corporated throughout the chapter. Additional guidance for caring for and
interviewing children is provided in Chapter 5, section 5.6.

3.1 Referral and Relocation for Assistance

Operational procedures for the safe and dignified referral of, and initial as-
sistance to, victims, whether from abroad or from within their home country,
are outlined in this part of the chapter.

3.1.1 INTERNATIONAL REFERRALS

There are four main scenarios regarding victims in destination or transit
countries:

m The victim was referred to the service delivery organization for volun-
tary return assistance by another agency, such as the police or NGO
partners.

= The victim approached the service delivery organization directly for re-
turn assistance, or a referral was made by the family or persons close to
the victim, or a client.

m The victim is returned by another organization, e.g., an NGO or state in-
stitution, and the service delivery organization provides assistance only
in countries of transit and origin.

m The victim seeks permanent or temporary residence in the destination
or transit country.

In the first three, it will be necessary for the referring® organization in the
destination or transit country to arrange for assisted voluntary return of the
victim as well as immediate pre-departure assistance, and to plan for re-in-
tegration assistance such as medical, psychological, and legal counselling,
to be provided by a receiving organization in the country of origin.

In the case of a foreign victim seeking a residence permit in a destination or
transit country, it will be necessary for the service delivery organization to
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refer the victim to and liaise with the appropriate authorities in the country,
including asylum authorities, such as UNHCR, in cases where the victim
expresses a fear of returning home.

3.1.1.1 International travel preparation procedures

In order to respect the rights of victims, organizations must ensure that the
victim’s return is voluntary and based on the victim’s informed written con-
sent. To that end, service delivery organizations providing assistance with
return may wish to have victims sign a voluntary return declaration.

The average length of time needed to organize an assisted voluntary return
will depend on the circumstances in each country and related to each in-
dividual. Time is required to secure all of the necessary documentation, of
course, but time is also necessary for psychological and medical stabiliza-
tion and to provide victims with an opportunity to reflect on their options in
a safe and secure environment before making significant decisions.

This time factor will play a significant role in the delivery of services before
the return of the victim. In most cases, the process of securing return to the
country of origin will take several days or weeks and this will determine the
range of services to be provided. The victim’s immediate well-being is the
main concern during the pre-departure phase; therefore, priority is usually
given to security and health issues, but other services may be offered as
time and availability allow.

During the initial encounter with the victim and in the absence of any press-
ing needs, the victim should be allowed to recover during the first day and
informed that a staff member will review plans and assistance possibilities
with them later, often the following day.

Pre-departure medical assistance
Pre-departure medical assistance is usually limited to basic health care

or emergency health care, and a basic medical assessment. During the
basic medical assessment, special attention should be given to any med-
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ical condition that might be highly infectious (e.g., tuberculosis) and affect
the health of other victims, or service delivery organization staff or pose a
public health risk during accommodation and travel. The medical condition
of the victim is assessed to determine whether or not there are any health
problems that could hinder her or his safe travel, or require medical sup-
port for the land and/or air portions of the return travel.

This question should be handled with care and any medical treatment
limited to respond to urgent physical or psychological needs only. There
are risks in starting a victim on a longer-term course of treatment and/or
medication that cannot be sustained in the country to which s/he is being
returned, for instance, because of differences in medication regimes, and
this should be avoided. If the victim’s health needs are urgent and cannot
safely be delayed until the victim arrives home, treatment should be pro-
vided by an appropriately licensed medical practitioner retained by the ser-
vice delivery organization or provided by the state. If it is known that treat-
ment cannot be provided for a specific medical condition in the country of
origin, efforts should be made to provide this assistance in the country of
destination or a third country.

Any particular medical condition that might have an impact on the kind and
extent of arrival assistance needed should be mentioned to the receiving
organization.

Temporary accommodation

Depending on the time it takes to arrange and coordinate a safe assisted
voluntary return journey (considering health as well as security issues), it
may be necessary to secure safe accommodation for the victim in the in-
terim period. Accommodation may be obtained through a local IGO, NGO,
or government structures if the service delivery organization does not have
its own shelter.

Temporary documents and/or visas

The victim may not possess any identity or travel documents as they may
have been confiscated by the traffickers. To facilitate the issuance of tem-

<
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porary travel and/or identity documents it will be necessary to contact the
relevant embassy or consulate to obtain replacement travel documents,
often a bureaucratic and time-consuming process. Contact should, how-
ever, not take place in cases when the victim has expressed a wish to apply
for asylum or during pending asylum procedures. It is usually a good idea
to contact all relevant diplomatic missions in the destination country to
explain the service delivery programme, and explore if and how they can
facilitate the victim’s return. It is recommended that the meetings be coor-
dinated with the receiving organization in the country of origin which may
be able to supply additional information for the meeting.

Security alert

In order to ensure security it is best for information to be kept confidential and
for as few people as possible to have access to the information. Even a well-
meaning and trusted person can accidentally provide information to someone
who seeks to harm the victim or assistance personnel. Therefore, when com-
munication with anyone, including embassy or diplomatic personnel, caution
should be taken to provide only the minimum amount of information required to
obtain the necessary documents or assistance. Services of embassies or diplo-
matic missions should not be sought for victims who have expressed a wish to
apply for asylum based on a fear of returning home.

Return of minors

Assisting with the voluntary return of trafficked minors is a complex and
sensitive issue. Paragraph 84 of the CRC General Comment No. 6 stipu-
lates that “Return to the country of origin is not an option if it would lead to
a ‘reasonable risk’ that such return would result in the violation of funda-
mental human rights of the child, and, in particular, if the principle of non-
refoulement applies. Return to the country of origin shall in principle only be
arranged if such return is in the best interests of the child.” Service delivery
organization return assistance applies where a trafficked minor expresses
the wish or agrees freely with the recommendation of a legal guardian to
be assisted to return home and a risk assessment confirms that it is safe
for the child to return. In assisting unaccompanied minors to return to their
home country or a third country, the following must be ensured:*
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The best interest of the child has to be the paramount consideration for all
parties during the whole process (pursuant to the Convention on the Rights of
the Child, and usually specified in the national laws or policy/practice of the
referring country);

Participation and the right of the child to express his or her views freely;

The consent of the parent or legal guardian;

Tracing of the family (so long as family tracing does not jeopardize the best
interests of the child or the rights of the family members being traced);®
Sufficient information and counselling of the child and/or the guardian;
Family assessment to determine the availability of family support (consent
and ability of the family to care for the child) or an appropriate care provider
as well as reintegration mechanisms in the receiving country;

Depending on the laws in the referring country, the child should come under
the protection of the social service institutions acting in loco parentis. Where
this is so, permission must be sought from the agency concerned before the
minor is removed from the country;

Where there is suspicion of family-related trafficking, it is important that all
due consideration be given to such an eventuality, and that a family assess-
ment is made to clarify if family involvement was a factor in the trafficking
process.

Security assessment

A security assessment should be conducted for each individual prior to the
voluntary return process. Please refer to Chapter 1 for more information on
assessing and mitigating security risks.

In some communities it is culturally, socially and legally acceptable for family
members to shun and even kill a woman for having brought disgrace on her fam-
ily. If the victim suspects (or there are other reasons to suspect) that there will
be potential acts of violence against her/him returning to this type of setting,
alternative arrangements should be discussed with the victim and actively pur-
sued, according to her/his wishes.
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Pre-departure reintegration plans

Pre-departure reintegration planning should be limited to a basic individual
assessment as described below, focusing on “needs and wants”, including
a basic medical assessment, but could also consider the perceived pos-
sibility and motivation of the victim (see section 3.2.1 below).

The creation of a fully-fledged reintegration plan should be left to the re-
ceiving organization in the country to which the victim is returned who will
be responsible for the reintegration assistance. It is of utmost importance
to give the victim a realistic idea of the available options and possibilities,
and not to create unrealistic expectations, which might be detrimental for
the effective reintegration of the individual concerned.

Travel grant

Sometimes the disbursement of a travel grant or of relevant supplies, such
as food and water, for returning victims is a necessary condition for their
effective return. The purpose of a travel grant or supplies is to facilitate
a victim’s return and should be sufficient to cover any costs, needs and
meals during the return of the victim, particularly if travel through a transit
country is necessary. Where possible, the victim should be provided with
the services needed rather than cash. For example, it is sometimes best
to provide the victim with a pre-arranged accommodation, a boxed meal or
supplies of medication rather than cash. This helps to protect against loss
of cash or inappropriate spending during travel.

It is best to arrange for assistance for the victim upon their arrival to their
final destination. Service delivery organizations without a presence in the
location should search for other reliable partners to provide the assistance.
However, if the victim wishes to return to a place where no adequate reinte-
gration programmes exist, it may be necessary to provide other forms of
direct assistance such as medical treatment or reinstallation grants before
return.
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Pre-departure preparation of the victim

The service delivery organization should provide a basic overview of the
specific return assistance that will be provided. Returning victims are usu-
ally particularly interested to know how long it will take before they will
return home. Based on the particular circumstances (e.g., whether iden-
tity documents are available) the interviewer should assess the necessary
steps required and the estimated length of time it will take to complete the
process. The victim should be clearly informed about the process and about
the average length of time it takes. They should also be informed about
anything which could potentially speed up or delay the process so that they
are not surprised if departure is sooner than expected or delayed.

To facilitate the orderly and safe return of the victim, the service delivery or-
ganization should adequately prepare the victim before return. Information
on the following should be provided:

= Available rights and options, and the rules for return and their justifica-
tion;

m The telephone number of the receiving organization as well as the name
of an individual whom to contact there;

m Payment of a travel grant, if relevant;

= Prohibition to consume any alcohol during the journey, particularly if on
medication;

m The assistance available in the receiving country.

When informing the victim about various reintegration options it is impor-
tant to stress that the final reintegration plan will be drawn up in the receiv-
ing country after a final reintegration assessment.

It is of the utmost importance to give the victim a realistic picture of the
options available in the receiving country, as a false picture given by the
staff of the referring mission will be detrimental to the effective reintegra-
tion of the victim.

The service delivery organization should try to ensure that the following
conditions are met prior to a victim’s departure/referral:
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m That her or his physical and mental condition allows for a safe and vol-
untary departure from the temporary and current accommodation.

m That the victim has indicated understanding and consent regarding all
departure procedures.

m That in cooperation with the victim, a safe and appropriate place to stay
on arrival, at least on a temporary basis, has been determined.

m That all necessary legal, administrative, identity and travel documents of
the victim have been secured prior to departure.

m That all relevant service referrals and suggestions for follow-up care
have been explained and provided to the victim.

m That when referring a victim to a service delivery organization in the
receiving country all necessary documentation and available security
information have been forwarded to the receiving organization, see
below.

m That when referring a victim to a partner NGO or other service provider
in a transit country or the receiving country, all travel and service ar-
rangements have been secured and confirmed in advance and recom-
mendations have been sent to, and received by, the partner NGO or
other service provider.

m That the victim has been given a copy of all relevant personal docu-
mentation, including documentation of medical care, case progress and
other data, as necessary.

m That the victim has been fully informed of all the steps regarding depar-
ture, transportation and follow-up assistance.

Victims in transit and destination countries seeking temporary residence
permits

Article 7 of the Trafficking Protocol recommends that State Parties con-
sider adopting legislative or other appropriate measures that permit vic-
tims of trafficking to remain in its territory, temporarily or permanently, in
appropriate cases. In countries where there is such a mechanism for the
issuing of permanent or temporary residence permits (or a temporary or
humanitarian visa), victims of trafficking should receive information about
the relevant procedures and next steps. Based on the victim’s personal
circumstances (e.g., qualifying for a visa due to participating in legal pro-
ceedings against the traffickers or some other relevant status) and service
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delivery organization’s prior administrative experience (how long it usually
takes to process the paperwork and receive a decision, the likely success
etc.), the interviewer should assess the necessary steps required and the
estimated length of time it will take to complete the process. The victim
should be clearly informed about the process and about the average length
of time it takes. They should also be informed about anything which could
potentially speed up or delay the process so that the victim is prepared and
to minimize the potential for upsetting surprises. Service providers should
be aware of the amount of time the process may take so that they can ap-
propriately plan for the services to be offered and provided.

Victims in transit and destination countries seeking asylum

Service delivery organizations working with victims of trafficking need to
be well aware that some victims may fear returning to their home countries
and communities. Victims should thus be ensured access to asylum proced-
ures and/or to other protection mechanisms in countries of destination or
transit, depending on where they have managed to escape their traffickers
and seek help. The fact that some victims of trafficking would be in danger
if returned to their home countries is acknowledged through the inclusion
of the savings clause in Article 14 of the Trafficking Protocol.

Article 14 of the Trafficking Protocol stipulates that “Nothing in this [Traf-
ficking] Protocol shall affect the rights, obligations and responsibilities
of States and individuals under international law, including international
humanitarian law and international human rights law and, in particular,
where applicable, the 1951 Convention and the 1967 Protocol relating to
the Status of Refugees and the principle of non-refoulement as contained
therein.”

The principle of non-refoulement is often referred to as the cornerstone
of international protection. The principle of non-refoulement as enshrined
in the 1951 Convention Relating to the Status of Refugees (hereafter the
1951 Convention) has acquired the status of customary international law.
This means that, over time, this principle has become binding on all States,
including those which have not yet become party to the 1951 Convention.
All countries must respect the principle of non-refoulement which includes:

<
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() Not returning asylum seekers or refugees to a place where their life or
liberty would be at risk; (ii) Not preventing asylum seekers or refugees —
even if they are being smuggled or trafficked — from seeking safety in a
country, as there is a chance of them being returned to a country where
their life or liberty would be at risk; (iii) Not denying access to their territory
to people fleeing persecution and who have arrived at their border (access
to asylum).

Non-refoulement obligations also exist under international and regional hu-
man rights instruments, including in Article 3 of the Convention Against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.
Human rights obligations developed by the Human Rights Committee in its
General Comment No. 31 (paragraph 12)¢ may also be of particular rele-
vance for victims of trafficking fearing inhuman or degrading treatment or
punishment, including from non-State actors, in their home countries.

In regard to children, the Committee on the Rights of the Child explains, in
its General Comment No. 6, that “...in fulfilling obligations under the Con-
vention [on the Rights of the Child], States shall not return a child to a
country where there are substantial grounds for believing that there is a
real risk of irreparable harm to the child, such as, but by no means limited
to, those contemplated under Articles 6 and 37 of the Convention, either
in the country to which removal is to be effected or in any country to which
the child may subsequently be removed.””

The principle of non-refoulement could be violated if victims of traffick-
ing who would fear persecution or other serious harm in their countries of
origin, for example in the form of re-trafficking, reprisals from traffickers or
criminal networks and/or ostracism, social exclusion or discrimination to
the extent that it would amount to persecution, would be returned. For ex-
ample, some victims may fear being re-trafficked in their countries of origin,
or fear reprisals, harassment, threats or intimidation by traffickers or per-
sons linked to the trafficking network. It is also not uncommon that victims
of trafficking fear intimidation or discrimination by the authorities in their
countries of origin, and/or social exclusion or ostracism by family members
and the community. Child victims of trafficking who have been trafficked by
their families may be at particular risk of various forms of ill-treatment if
returned to their home communities.
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Pursuant to the 1951 Convention Relating to the Status of Refugees, a
refugee is a person who, owing to a well-founded fear of being persecuted
for reasons of race, religion, nationality, membership of a particular social
group, or political opinion, is outside the country of his nationality, and is
unable to or, owing to such fear, is unwilling to avail himself of the pro-
tection of that country. A victim of trafficking who has a well-founded fear
of persecution in her or his country of origin on account of one or more of
the five grounds in the refugee definition would thus qualify for refugee
status. While the experiences and human rights violations inherent in a
trafficking scenario would always amount to persecution, reprisals, harass-
ment, threats or other forms of intimidation, social exclusion or ostracism
may lead to serious human rights violations and amount to persecution in
the light of the opinions, feelings and psychological make-up of a particular
victim. Given the serious violations of numerous human rights inherent
in a trafficking scenario, a victim of trafficking may have experienced par-
ticularly atrocious forms of persecution which can impact on her or his sub-
jective fear of returning home and thus her or his refugee claim.

In asylum cases involving child victims of trafficking, it is essential to ap-
ply the refugee definition in an age- and gender-sensitive manner, with an
understanding of child-specific forms and manifestations of persecution.
Child victims of trafficking, for example, may have been subjected to child-
specific forms of exploitation such as child pornography, child sexual ex-
ploitation, forced labour, camel jockeying and forced adoption. UNHCR’s
Guidelines on International Protection on the application of Article 1A (2) of
the 1951 Convention and/or 1967 Protocol relating to the Status of Refu-
gees to victims of trafficking or persons at risk of being trafficked provide
detailed guidance on how to apply the refugee definition to victims of traf-
ficking.®

Victims of trafficking who fear returning home but do not qualify for refugee
status pursuant to the 1951 Convention may nonetheless be eligible for
other forms of permanent or temporary residence permits provided for by
national laws (see Victims of Trafficking in Transit and Destination Coun-
tries Seeking Temporary Residence Permits, above).

Interviewers and counsellors working for service delivery organizations
should therefore be alert to identifying victims possibly at risk of perse-
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cution in their countries of origin. Relevant questions regarding potential
threats or risks that a victim might fear should be asked during counselling
sessions and in initial screening interviews. All victims should also be pro-
vided with information regarding the possibility to seek asylum and, where
such a possibility exists, procedures for granting specific residence permits
granted to victims of trafficking.

A victim of trafficking who has been determined to be a refugee may addi-
tionally fear reprisals, punishment or re-trafficking in the country of asylum.
If a refugee is at risk in her or his country of refuge or has particular needs
which cannot be met in the country of asylum, she or he may need to be
considered for resettlement to a third country.®

3.1.1.2 International communication procedures

It is important to ensure a constant and prompt flow of information be-
tween referring and receiving service delivery organizations to coordinate
the return process and to avoid security threats. The following series of
notifications is recommended as a minimum standard and includes:

Notification of a request for assistance by the referring organization;
Confirmation of request for assistance by the receiving organization;
Reintegration assistance request by the referring organization;
Reintegration assistance confirmation by the receiving organization;
Post-departure confirmation by the referring organization;

Arrival confirmation by the receiving organization.

Security alert

Communications can be intercepted. Therefore, to ensure security during trans-
portation it is imperative to ensure security during the process of communicat-
ing the transportation details. All such communications should be conducted
using the highest possible level of security, such as encrypted emails or secured
telephone lines.
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Notification of a request for assistance by the referring organization

The information provided by the referring organization to the receiving or-
ganization should include:

m Name of the presumed victim;

m Date of birth and place of residence in the country of origin (if returning
to country of origin);

m The Screening Interview Form (see Chapter 2, Annex |);

m Any suspected or actual medical condition or vulnerability of the person
concerned,;

m Security and risk assessment;

m Estimated date and time of departure, if applicable;

= Any other issues of relevance.

Recommended guidelines for the identification and screening of victims of
trafficking are set out in Chapter 2, including Annex |, Screening Interview
Form. Whenever an NGO or another referring organization identifies a po-
tential victim, the organization should endeavour to carry out a screening
procedure to determine whether the identified person is, in fact, a victim of
trafficking pursuant to the Palermo Protocol. This form provides a tool for
carrying out such a process.

This information should be shared with the receiving organization. Based
on this information, as well as direct consultation with the referring organiza-
tion, it is up to the receiving organization to determine whether or not the
referred person is eligible for assistance in accordance with the mission
and guidelines of the organization itself.

Confirmation of request for assistance by the receiving organization

If the receiving organization concludes that the identified person is, in fact,
a victim of trafficking and/or is entitled to reintegration assistance under
the terms of their programme, they should notify the referring organization
of their agreement to accept the victim and provide reintegration assist-
ance.

<
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If the determination concludes that the person in question is not a victim
of trafficking or is for other reasons not eligible for assistance, the receiv-
ing organization should inform the referring organization that they will not
be able to assist the individual since the case does not satisfy the pre-
conditions to be included in their programme. They should also provide a
recommendation for a referral to another organization which may be able
to provide the necessary assistance.

The confirmation message should include:

= Name of the victim;

m Date of birth and place of residence in the country of origin (if returning
to country of origin);

m Confirmation that the victim qualifies (or does not qualify) for reintegra-
tion assistance based on the identification and screening guidelines;

= Confirmation that the victim will be met at the arrival point and by whom,
if applicable;

m A request for any additional information, if necessary.

m Areferral to another organization if the person does not qualify for their
assistance.

Reintegration assistance request

After the status of the person concerned is confirmed and the referral ac-
cepted, a reintegration assistance request should be forwarded by the
referring organization to the receiving organization. This request outlines
the assistance requested by the victim. This is not a reintegration plan.
Reintegration plans should be developed by the organization coordinating
reintegration services in the receiving country. However, if the victim has
vocalized specific needs or wants or if the referring organization is aware of
specific needs, these should be forwarded to the receiving organization.

Reintegration assistance confirmation

Having reviewed the reintegration assistance request, the receiving or-
ganization should determine whether they can provide the proposed as-
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sistance. If so, a confirmation that the reintegration assistance requested
will be provided should be communicated to the referring organization. If
financial assistance is necessary to provide the requested assistance, this
should be stated clearly.

Post-departure confirmation by the referring organization

Where a victim has been accepted for assistance and an international
transportation is needed to provide assistance then a post-departure con-
firmation should be forwarded by the referring organization. Following the
physical departure, immediate confirmation should be sent to the receiv-
ing organization. If any last minute changes in the schedule occurred, they
should be highlighted.

The post-departure notification should contain:

= Name of the victim;

m Date of birth and place of residence;

= Travel data (means of travel, carrier’'s name, etc.), date and time of ar-
rival at the final destination;

m Name(s) of escorts;

= Any other relevant information.

Arrival confirmation by the receiving organization

The receiving organization should send an arrival confirmation either by
e-mail or by telephone to the referring organization on arrival of the victim.
The arrival confirmation should contain:

Name of victim;

Date of birth;

Confirmation that the victim arrived and was met at the point of arrival;
Any other relevant information.
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3.1.1.3 International travel procedures

Travel planning

Once consent, authority and funding for return assistance have been ob-
tained, the provisional travel itinerary should be arranged, pending the is-
sue of travel and identity documents. Where possible, the travel schedule
should aim to get the victim to the receiving country as early as possible
in the day and only on working days. Once the provisional travel itinerary
has been settled, an advance naotification should be sent to the receiving
organization.

Means of transportation

The service delivery organization should strive to standardize the return
process between the referral country and the receiving country so as to
better provide for a safe, dignified and humane return for the victim. For
security reasons, the preferred means of transportation is usually air travel
as itis more structured and predictable than most other forms of transport,
such as travel by train or bus, and is therefore to be preferred for the safety
of the victim. If air transportation cannot be used, efforts should be made
to identify alternative routing and transport with as few transit points as
possible.

3.1.2 IN-COUNTRY REFERRALS

The operational procedures outlined below should be followed to ensure
the safe and dignified referral and reintegration of victims who have re-
turned to their home countries by their own means, or who are referred by
other organizations and require reintegration assistance.

This may arise in three situations:
m Where the victim has arrived home as a result of deportation or admin-

istrative removal from the destination country and either contacts, or is
referred to, the service delivery organization for assistance;
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Figure 1 Flowchart for International Referrals
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m Where the victim has arrived home independently and either contacts,
or is referred to the service delivery organization for assistance;
m Where the victim was trafficked within his/her own country.

Whatever the circumstances, the service delivery organization in the re-
ceiving country will have to address all of the issues of reception and re-
integration support.

3.1.2.1 In-country preparatory procedures

In all cases, all assistance should be voluntary and based on the victim’s
informed written consent or, in case of illiteracy, verbal consent.

Medical assistance

The institution, organization or authority requesting reintegration assist-
ance should determine a victim’s fitness to travel, if applicable, for the
in-country referral. The service delivery organization should be given pre-
departure information on any perceived or actual medical condition or vul-
nerability before the travel takes place.

Specific guidelines regarding the provision of medical assistance are cov-
ered in Chapter 5 of this Handbook.

Security and risk assessment

A security and risk assessment should be conducted for each individual
about to be included in a reintegration assistance programme. This should
be conducted as described in Chapter 1 and as early in the identification
and assistance process as possible.

The referral of minors

The same basic considerations apply to in-country referrals as for interna-
tional referrals described in section 3.1.1 above.
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3.1.2.2 In-country communication procedures

As in the case of international referrals, it is of utmost importance for the
safe and effective referral and reintegration of the victim concerned to
maintain a constant, rapid and full flow of information between the refer-
ring organization and the receiving organization.

It is often easier to coordinate and facilitate the effective and safe reinte-
gration at the national rather than international level, as both organizations
are usually aware of the restrictions, possibilities and potential concerns
related to the reintegration process. However, it is recommended that the
same series of notifications be applied to in-country referrals, especially
those requiring transportation or movement of the victim. See section
3.1.1.2 above for details.

3.1.2.3 In-country travel procedures

In cases requiring the travel of the victim, it is recommended that staff
from the referring organization accompany the victim until seated in the
preferred means of transportation, such as plane or train. In cases which
do not require travel, it is recommended that staff from the referring or-
ganization accompany the victim to the initial meeting with the receiving
organization.

3.1.3 ARRIVAL ASSISTANCE

In order to ensure the victim’s safe return and/or referral it is imperative
to organize arrival assistance to the victim. There have been documented
cases of victims having been met on their return by the traffickers and
quickly re-trafficked before the assistance organization could assist them.

To better protect the victims, IOM recommends that organizations strongly
encourage victims to accept arrival assistance as part of their return as-
sistance package. A victim who has assistance to return home should be
encouraged to accept arrival assistance as well. Note: this is not a recom-
mendation to require continued assistance once returned, only for arrival
assistance.

<
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If the referring organization has a presence in the receiving country, arrival
assistance can be arranged through that office; if not, a range of other
possibilities are likely to exist, including cooperation mechanisms with
other organizations. Organizations should make appropriate arrangements
in advance of return.

The same general rules can be followed for in-country referrals, i.e., referral
inside a country, and arrival assistance should be provided accordingly.

3.1.4 CASE FOLLOW-UP

In cases where a victim of trafficking has been referred for follow-up ser-
vices, the receiving organization should make every effort to communicate
the status and well-being of the person concerned to the referring organ-
ization (see also Monitoring of Reintegration in section 3.2.6 below). It is
not recommended that the referring organization contact the individual
referred independently. Such communication should only take place in co-
ordination with the receiving organization responsible for the reintegration
assistance and with the victim’s permission.

3.2 Reintegration

The purpose of this part of the chapter is to provide service delivery or-
ganizations with a guide on how to assist victims of trafficking from the
first point of contact with the victim by the receiving organization, through
the whole reintegration process. Accordingly, it applies to both international
and in-country victim referrals. It is equally applicable for victims who are
returning to their country of origin as for those who have been granted the
right to stay in the country of destination or transit or in a third country.

This section provides an in-depth review of the assistance processes and
various reintegration options available to victims of trafficking. It should
be borne in mind that reintegration services for victims of trafficking vary
from country to country and from programme to programme, and that re-
integration options are often directly linked to effective programme devel-
opment and funding possibilities.
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The aim of the reintegration process is to provide for a victim’s safe, digni-
fied and sustainable reinsertion into society and a normalized life. Accord-
ingly, the reintegration assistance to victims of trafficking can include a full
range of services, from shelter assistance or other accommodation, medic-
al and psychological care, social and legal counselling to reintegration
grants, school reinsertion, and vocational training. Some assistance will be
provided directly by the receiving organization — or the primary organization
facilitating the victim’s reintegration. However, many services are likely to
be carried out and administered in the victim’s place of residence by other
NGO and governmental partners.

All services and reintegration assistance should be made available to the
victim on a strictly voluntary basis. IOM recommends that service delivery
organizations adopt a policy that staff must explain to the victims the pos-
sible consequences and implications of all assistance provided. Services
should be provided only with the victim’s informed consent, with due re-
gard for his or her privacy, and in the strictest confidence.

3.2.1 REINTEGRATION ASSESSMENT AND PLAN

The reintegration assessment is important for the establishment of a reintegration
plan for each and every victim. Two types of assessments should be carried out for
each victim:

m Individual assessment, focuses on factors directly related to the victim;

m Situational assessment focuses on the independent situation of the
victim’s environment, for example the specific socio-economic situation
and reintegration assistance infrastructure in the country and/or region
to which the victim has returned.

The unfortunate reality is that the possibilities available for any one as-
sisting organization will not always be sufficient to meet a victim’s needs.
Thus, it is essential to give the victim a realistic picture of the options and
possibilities available, and not to give rise to unrealistic expectations that
could be detrimental to the effective reintegration process.
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Reintegration plans should be developed only in the receiving country and
never in the referring one, since the organization in the referring country
are not in a position to conduct adequate situational assessments in the
receiving country or to prevent that the victim misconstrues anything said
by the referring mission or organization as promising specific reintegration
options. Instead, the referring organization should inform the victim that a
final reintegration plan will be determined in the receiving country. Howev-
er, the referring organization should conduct a basic individual assessment
of the victim’s needs and wants, as described below, and forward it to the
receiving organization together with the pre-departure notification.

The victim’s immediate well-being should always be the main concern during the
reintegration process; therefore, priority is usually given to security and health
issues, particularly if there are limited human and financial resources and time
available.

3.2.1.1 Individual reintegration assessment

This assessment should be conducted by persons who are most familiar
with the victim’s case. This could include a service delivery organization
staff member, a social worker, a child’s guardian, an NGO staff member,
or a psychologist. Such persons should assess the reintegration options
aiming for the successful reintegration and reinsertion into society of every
victim based on the following four criteria:

m First and foremost, the needs of the victim, which may include physical,
psychological, psychiatric, legal, social and economic needs.

m The particular wants of the victim, his or her individual desires for partic-
ular reintegration options or services that may or may not be available.

m The possibilities available to a particular victim that may be affected by
his or her particular circumstances, for example, age, gender, level of
education or work experience.

m The perceived level of victim motivation, for example through engage-
ment and results related to reintegration assistance provided and/or
personal circumstances.
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In the case of an international referral, the personal assessment should be
initiated by the referring organization, but finalized by the receiving organi-
zation in the country of origin.

3.2.1.2 Situational reintegration assessment

The individual assessment must be accompanied by a situational assess-
ment. This assessment should be conducted by persons who are most fa-
miliar with the victim’s case, as well as with the victim’s particular home
region in the country of origin. This could include a service delivery organ-
ization staff member, a social worker, NGO staff or a psychologist. Such
persons should assess the reintegration options of every victim based on
the following two situational criteria:

m The options available to the individual for reintegration, for instance:
certain types of vocational training may not be accessible in the particu-
lar region of origin or cannot be provided because of lack of necessary
funds. Likewise, shelters, medical services, government welfare or edu-
cational programmes may or may not be available in the victim’s place
of residence.

= The relevance of proposed reintegration assistance to a victim’s particu-
lar situation. For example, vocational training must be relevant to the
victim’s region in the country of origin (e.g., vocational training as an ac-
countant would be misplaced if there is unemployment among account-
ants or if accounting is not a typical feature in the victim’s region).

3.2.1.3 Reintegration plan

Building on the individual and situational assessments, a comprehensive
reintegration plan can be developed. In developing a reintegration plan, it
is important that the receiving service delivery organization, or the relevant
NGO partner, helps the victims to set realistic goals suited not only to per-
sonal needs, skills and qualifications, but also to the opportunities avail-
able in the country, region and place of residence in which reintegration will
take place, in accordance with the reintegration assessment. Furthermore,
the reintegration plan must be based on actual services that the service
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delivery organization and/or its partners and current programmes can pro-
vide. This should be accounted for during the reintegration assessment.

Even if changes may have to be made in future, it is recommended that
a reintegration plan is developed as a written plan between the assisting
organization (e.g., IGOs, NGOs, government authorities) and the victim. Its
specific format will vary from country to country and organization to organ-
ization, but would usually include and address the following components,
as applicable:

Family mediation/reunification;

Medical/Health;

Financial (reinstallation grants, family or dependant support grants);
Legal;

Education/vocational training/apprenticeship;

Income-generating activities;

Security.

As noted earlier, it is essential that services be provided only with the vic-
tims full and informed consent. Therefore, the organization should consider
having the victim sign consent forms for each of the components above, as
applicable. In the case of minors, they, as well as their parent or official
guardian, should sign the consent forms.

The actual reintegration plan also functions as a tool for monitoring and
evaluation purposes, as seen below.

3.2.2 THE REINTEGRATION PROCESS

After a reintegration plan has been determined, the actual process of re-
integration can begin.

3.2.2.1 Mechanisms for the provision of reintegration assistance

Direct assistance to victims of trafficking may include a broad range of
services from shelter assistance, medical and psychological care to social
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and legal counselling and vocational training. Some assistance may be pro-
vided directly by the receiving service delivery organization. However, for
practical reasons, many services may need to be provided by other organ-
izations or by the State. In some cases one organization may not have the
ability to provide all services or the organization may not have a presence in
the victim’s place of residence and must therefore rely on other organiza-
tions for assistance. Similarly follow-up treatment and monitoring will need
to be handled by an organization with a presence near the victim’s place
of residence.

The three main mechanisms to provide reintegration assistance to victims

of trafficking are:

m [nitial support by the receiving service delivery organization;

m Longer term reintegration support by the receiving service delivery organiza-
tion or referral to other organizations or the State;

® Government support to the victim (MoL, MoE, or others).

3.2.2.2 Initial support by the receiving service delivery organization

Such support may include arrival assistance, immediate and comprehen-
sive medical/psychological examination and treatment, short-term housing
and help with various other social, legal and economic needs of the victim.
The receiving service delivery organization should make every effort to take
steps to avoid that a dependency situation occurs through its reintegration
programmes, and should aim at helping the victim to achieve a normalized
life and self-reliance. Long-term support, however, must be provided by ei-
ther non-governmental or governmental support structures.

3.2.2.3 Longer term reintegration support

Longer term support for victims is necessary for their effective reintegra-
tion. If the receiving service delivery organization has appropriate services,
they may provide the bulk of services directly. Otherwise, services may be
provided through one or more local NGOs. NGOs are well positioned not
only to provide direct assistance to victims, but also to conduct, or assist in
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conducting, the reintegration assessment and preparation and implemen-
tation of the reintegration plan. Furthermore, NGOs can play a critical role
in the ongoing task of monitoring a victim’s reintegration progress.

Activities for ensuring the safe and humane reintegration of victims into
society may include:

m Medical/psychological examination and treatment/counselling to victims of
trafficking in their place of residence;

® Family mediation/counselling;

® Monitoring of the reintegration process in the victim's place of residence;

Monitoring accommodation and care arrangements for child victims of traf-

ficking;

Assistance with school reinsertion;

Development of vocational programmes;

Vocational counselling and training for victims;

Job placement and employment counselling;

Grants for resettlement and for vocational training for victims;

Assistance for the retrieval of lost documents, such as IDs and passports;

Legal assistance regarding civil issues (divorce, retrieval of property, civil li-

ability);

m Legal consultation and representation for victims acting as witnesses in
criminal cases (see also section 3.2.3.4 below and Chapter 6, section 6.5);

® Maintaining emergency and informational telephone hotlines;

® Ensuring the security of the victim by maintaining regular contact;

® Accompanying victims for emotional support as well as assisting them in ac-
cessing needed services and ensuring their rights are respected,;

® Providing safe transportation.

The receiving service delivery organization should support and work in
close collaboration with a network of local and international NGOs. This
support and collaboration plays an important role not only for the effec-
tive reintegration of victims but also for the sustainability of reintegration
mechanisms.

It is helpful if organizations formalize their cooperation through memoran-
dums of understanding and/or other agreements in order to ensure that
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both organizations understand their own and the other’s roles and respon-
sibilities. The receiving service delivery organization should monitor the
activities of the organizations to which they refer victims for assistance in
order to ensure the effectiveness and the quality of the services provided.

3.2.2.4 Government support to victims

Sometimes reintegration assistance to victims of trafficking is provided di-
rectly through government structures. As with all assistance, a memoran-
dum of understanding with the government, which clearly outlines agreed
functions and responsibilities and the services to be provided, is helpful.
The reintegration support provided by the government to victims of traffick-
ing often takes the form of social and job counselling, vocational training,
health-related assistance, protection and various forms of educational re-
insertion.

3.2.3 TYPES OF REINTEGRATION ASSISTANCE

While the assistance provided to each victim will depend on the individual
needs of the victim, the assistance described below has generally been
found to be of interest to victims of trafficking:

m Medical/Health Care Services

m Counselling

m Financial Assistance

m | egal Assistance

m Reinsertion into the Educational System

m Vocational Training

® Micro-Enterprise and Income-Generating Activities

® Job Placement, Wage Subsidies, Apprenticeship Programmes
m Housing and Accommodation
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3.2.3.1 Medical/Health

Victims of trafficking may be experiencing particular health problems due
to the ill-treatment and exploitation to which they have been subjected
during the trafficking process/scenario. Such health problems include
HIV/AIDS, sexually transmitted diseases and PTSD. Returning victims of
trafficking are more exposed and more vulnerable to various significant
health risks. To ensure a successful reintegration process, the victim’s
physical and mental well-being should be considered a priority.

If there is a rehabilitation centre in the country, comprehensive medical
examinations can be undertaken there. If long-term follow-up medical
treatment is needed, the service delivery organization should undertake
to provide such treatment at appropriate institutions located in the area of
the victim’s residence and facilitated through local organizations or institu-
tions.

As with all assistance, this should be administered only on the basis of
an informed decision taken by the victim. Before conducting any tests or
administering any treatment, any service delivery organization must always
receive a victim’s informed and voluntary written consent. Medical treat-
ment should be aimed at addressing a victim’s physical and psychological
needs. Where possible, it should also aim to educate a victim about any
diseases contracted, and the possible causes and cure and other repro-
ductive and mental health issues, as relevant.

Furthermore, the victim should always receive copies of all medical tests
and results. The medical staff responsible for the victim should prepare
suggested treatment plans or follow-up schedules for victims and, with the
victim’s consent, may also provide these to an NGO operating in the vic-
tim’s area of residence able to assist in implementing the plan.

Specific guidelines regarding the provision of medical assistance are pro-
vided in Chapter 5 of this Handbook.
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3.2.3.2 Counselling

Basic information about the provision of counselling for victims of traffick-
ing is provided below. Providers should also consult Chapter 5, section
5.12.2 for more information on the provision of mental health support to
trafficked persons. Counselling should only be provided by appropriately
trained personnel. Counsellors specifically trained to work with children
should be engaged to work with child victims of trafficking.

Preparation

Counsellors should prepare adequately for counselling sessions with traf-
ficking victims. This includes reviewing the victim’s case file before each
counselling session. If necessary, the counsellor may wish to consult with
other service providers or shelter staff for victims staying in shelters re-
garding the assisted person’s progress and special assistance needs (i.e.,
interpretation or special care).

The counsellor should always reserve sufficient time for the sessions to al-
low the trafficking victim to freely discuss concerns, while allowing enough
time to assess any progress made and to review practical solutions and
the next steps. At least one hour should be set aside for the first one or two
sessions.

Formulating short-term goals

Once the victim’s main concerns, needs and coping strategies have been
discussed, the counsellor should work with the victim to formulate short-
term goals for the recovery and social reintegration process. Appropriate
short-term goals are specific targets that further a victim’s stabilization and
recovery, and are achievable within the time frame available (e.g., during
a victim’s stay at a shelter). The counsellor and the victim should set out
specific goals as well as a timeframe in which to achieve them.
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Mobilizing resources

Once the main issues of concern and constructive coping mechanisms and
short-term goals have been determined, the counsellor should formulate
the appropriate assistance to help the victim to achieve these short-term
goals and to make a recovery. Such assistance can include, but is not lim-
ited to, medical care, legal services, family mediation, vocational training,
assistance to find a job and other rehabilitation or reintegration services.
The counsellor should discuss the assistance options with the victim and
ascertain her or his interest in accessing the recommended services.

Preparation and planning

After the particular services needed and the next steps have been identi-
fied, it will be necessary to develop a plan to ensure the availability of such
services and the means to achieve the set goals. At this stage the counsel-
lor will suggest tasks to be realized by the service delivery organization
staff as well as the victim, e.g., for staff to arrange a medical examination
for the victim, while the victim might be required to review the information
about medical care contained in the information packet, to consider any
further questions for the physician, attend the medical examination and
follow any treatment recommended by the physician.

The nature and number of tasks assigned to the counsellor or service de-
livery organization colleagues and the victim will depend on the victim’s
condition, circumstances and aims. During the first few days of assistance,
the counsellor can encourage the victim to undertake minor tasks, such
as basic self-care responsibilities like regular meals, adjusting to regular
schedules and getting physical exercise.

Individual counselling

Individual counselling for victims consists of relatively brief interventions
focused on practical problem solving and behaviour. The objective of indi-
vidual counselling is to help the trafficking victim to learn or develop skills
to cope with, and adjust to, the immediate circumstances with a view to a
full recovery.
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Short-term counselling should be strictly distinguished from psychotherapy.
Counselling are short-term interventions aimed to assist trafficking victims
to cope with specific life situations and the immediate next steps in the pro-
cess towards recovery, and in no way aims to bring about the reorganization
of a person’s personality.

Issues to be addressed in counselling sessions

The range and nature of issues covered during counselling sessions will
vary depending on the condition, experiences, circumstances, cultural
background, age, gender and needs of a trafficking victim. Generally, they
will be short-term interventions that focus on the most immediate and real-
istic needs of the person concerned.

For most victims, the counselling sessions will deal with problem-solving
strategies and coping mechanisms in relation to the following issues of im-
mediate concern to the victim:

Restoration of emotional and physical stability and well-being;

Personal safety and that of family members from traffickers;

Avoiding criminal penalties and other sanctions;

Cooperation with law enforcement agencies in legal proceedings against

traffickers;

m Whether and how to contact family members and return to community of
origin and family;

m Likely reaction by family and the community members regarding the ab-
sence and possible return of the victim of trafficking;

m Necessary timeframe to complete paperwork, administrative documents
and relevant legal proceedings;

= Where and with whom to live;

m Financial means of support and sustainability.

Possible solutions to each of these concerns will depend on the particular
case, the victim’s circumstances and available resources. Specific issues
regarding assistance in many of the above areas will be examined under
the relevant sections of this Handbook. However, in approaching each of
these problems the following principles should be borne in mind:



THE IOM HANDBOOK ON DIRECT ASSISTANCE FOR VICTIMS OF TRAFFICKING

Counselling principles

Victims should be given assistance and support to:

m Build or restore competence, coping mechanisms and decision-making
skills;

m Develop their own resources to realize their personal development po-
tential;

m Formulate practical solutions according to their individual needs and cir-
cumstances.

The counselling for children should take into account the language, culture
and development of the children concerned.

Role of the helper/counsellor

Experts in social work recommend an approach which empowers the cli-
ent, viewing clients as “persons with assets and potentialities, as resourc-
es rather than carriers and/or sources of pathology” .2 It is based on the
belief that the client is best able to understand his or her problems and
is therefore the best person to design and implement a plan for resolving
those problems. From this perspective, the duty of the helper is focused
on helping the client to rebuild his or her self-esteem and self-confidence,
build on his or her own personal resources, and help the person to see that
s/he is in control of his or her life and capable of making his or her own
decisions.*

The role of the helper, therefore, is to assist the client in designing and im-
plementing a plan which helps the client identify and resolve problems and
articulate and achieve goals. The primary interest in the helping process
is to promote self-help/growth such as coping skills and solving one’s own
problems by drawing on one’s own inner resources and strengths.*? Help-
ers function as enablers, brokers/advocates and teachers for their clients.

m As an enabler, the helper assists the client in identifying needs, defining
goals, recognizing his or her own strengths, and helping him or her to
find solutions to problems and ways to achieve his or her goals.
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= As a broker/advocate, the helper assists the client in identifying avail-
able resources, helps the client evaluate the available resources, and
facilitates contact with or referrals to other resources.

m As a teacher, the helper develops the skills and information base of the
client so that the client is better able to make informed decisions, re-
solve his or her problems or achieve his or her goals.*®

Helpers should always remember that the helping relationship is different
from personal relationships; it is a professional one and should have clear
direction and purpose. In so doing, the objectives of the client are clari-
fied, the challenges and strengths more evident, and the responses for the
client and social worker more apparent.!* This approach to the helping re-
lationship is not cold or tough love. In fact the helper should demonstrate
empathy, warmth and genuineness in his/her approach to clients.t®

3.2.3.3 Financial

Several kinds of financial assistance may be available to victims for the
reintegration process. The kinds of financial assistance available depend
on the programmes of the organizations involved in the victim’s return and
reintegration. If such financial assistance is available, it is important to ex-
plain to the victim the differences between each type of grant for which
s/he is eligible and to clarify its specific purpose.

Many types of cash grants may facilitate reintegration. Some examples in-
clude:

m Reinstallation grants;
= Family or dependant support grants.

Reinstallation grants

A reinstallation grant is given in the country in which the victim is reinte-
grating and is designed to support the victim’s successful social reintegra-
tion. Experience shows that differences in the amounts of reinstallation
grants create conflicts between victims returning from different countries
or through different programmes and hinder the effective reintegration ef-
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fort in the country of origin. Although the amounts need to vary from coun-
try to country due to differing costs of living, to avoid perceptions of provid-
ing preferential treatment to some, it is helpful to provide the same for all
victims assisted under the auspice of one service delivery organization in
a particular country.

The reinstallation grant is intended to facilitate the effective and dignified
reintegration and reinsertion process into society, and to cover basic costs
such as housing, food, clothes and other necessary items, for an initial
period, usually between 30 and 90 days after referral. It is often possible to
provide the reinstallation grant in several instalments, such as one instal-
ment for each of the first three months after the victim has returned to her
or his home country or settled in another country. The appropriate amount
of a reinstallation grant should be determined by the receiving organiza-
tion in the receiving country responsible for the reintegration process and
based on the economic reality of the country concerned.

Family or dependant support grants

Family or dependant support grants can be given by the receiving service
delivery organization in the receiving country. These are provided on a
case-by-case basis where there is a clearly identifiable need, for example,
if an assisted victim has sick or dependent parents, a new-born baby, is
pregnant and cannot work, and the like. Again, the amount of the grant
should be determined by the receiving organization on a case-by-case
basis. Consideration should be taken by the organization to avoid long-term
dependency. The possible provision of family or dependant support grants
should be directly related to the effective implementation of the reintegra-
tion plan as assessed and proposed.

3.2.3.4 Legal assistance
Legal assistance can be divided into two main components:

m Legal assistance regarding criminal proceedings;
m Legal assistance regarding civil proceedings.
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Following appropriate action to address a victim’s immediate needs, s/he
should be informed of legal options as soon as possible, including civil and
criminal legal proceedings. Victims of trafficking need to be informed of
the possibility to cooperate with law enforcement agencies, the possibility
of acting as witnesses in criminal proceedings, the legal options available
for their protection if they act as witnesses and the possibility of pressing
civil charges against their traffickers for the restitution of their belongings
and compensation for harm and injury suffered. More information about
victim’s legal options is provided in Chapter 6, section 6.5.

Victims are often not aware of their rights and it is important to inform them
of the legal options available and assess their chances of success as well
as any related risks. Appropriate and timely legal assistance has proven
to consequently reduce the victim’s anxiety and help her or him make an
informed decision as to whether or not s/he wishes to cooperate with law
enforcement bodies or act in court. The victim should be fully informed of
the possible ramifications of all options in order to formulate a clear deci-
sion regarding the type of legal assistance s/he requires.

Victims testifying against their traffickers might require additional counsel-
ling and support prior to and after their testimony. Service delivery organiza-
tions could arrange special counselling sessions to address these issues.

Assistance with civil proceedings

Victims of trafficking may be entitled to press civil charges against their
traffickers for injuries and harm suffered and restitution of their assets. It is
usually possible to combine civil charges with the criminal proceedings. As
well, victims may have other issues which require legal assistance such as
divorce, custody of their children, property disputes, etc., which are not di-
rectly related to their trafficking cases and do not involve their traffickers.

In civil cases, legal assistance could include:

m Assistance with divorce
m Retrieval of passport and/or other identification papers
m Restitution of assets
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Property claims

Inheritance

Parental rights

Compensation for loss and injuries

3.2.3.5 Reinsertion into the education system

Sometimes victims of trafficking have not completed their education, which
further reduces their chances of finding work. Helping victims of traffick-
ing complete their interrupted education should be considered a 