SECTION I / PO34iN I
A.10M STANDARD CONTRACT TEMPLATE / LLIAB/IOH TUMOBOIO KOHTPAKTY MOM

Please note that by submitting the official bid in response to this request the Bidder consents to sign contract according to the
template given below, if his bid is fully or partially accepted by IOM.
This is the template of the standard Construction Agreement and may be modified according to the specific requirements of the

Mission.

This template of the standard Agreement is given for reference purpose. Please, do not print this template. /

MpoxaHHA epaxysamu, w0 nodaroyu ceoto ogiuiliHy meHAepHy npono3uuito YuacHUK niomsepoxcye ceoto 3200y ykanacmu 3 MOM
munosuli KOHMPAKm, 32i0HO 3 HaseOeHUM Hux4e wabaoHom, y pasi nosHo2o abo Yacmkoeozo npuliHaAmmsa MOM nodaHoi

npono3uuyii.

Llel wabnoH cmaHoapmHo2o [flo2osopy Ha npogedeHHs bydigensbHux pobim moxce b6ymu 3miHeHuli MOM 8i0nogioHo 00

cheyugivyHux sumoe MpedcmasHuymaa.

Lel wabnoH cmaHOapmHoao [Jo2osopy HasedeHo 8 03HalioMYux Uinsax. byos nacka, He po3dpykosylime uell wabsoH.

CONSTRUCTION AGREEMENT
between
the International Organization for Migration
and

This Construction Agreement is entered into between the
International Organization for Migration, an organization part of
the UN system, Mission in Ukraine, located at 8, Mykhailivska Str.,

Kyiv, 01001, Ukraine, represented by , Chief
of Mission (hereinafter referred to as “lOM”), and

(State Registration Number ), which
legal address is , represented by

, (hereinafter referred
to as the “Contractor”). IOM and the Contractor are also
hereinafter referred to individually as the “Party” and collectively
- as the “Parties”.

1. Introduction and Integral Documents

1.1 I0M intends to engage the services of

for (the “Works”).

The Works are what this Agreement requires the Contractor to
construct, install and turn over to IOM, as defined in the plans,
specifications and Bill of Quantities.

1.2 The following documents form part of this Agreement and
are attached as Annexes:

(a) Annex A — Terms of reference (the “ToR”);

(b) Annex B - Bill of Quantities;

(c) Annex C — Work Schedule.

1.3 Any other Project documentation, agreed and signed by
both Parties during the implementation of this Agreement,
shall form part of this Agreement.

1.4 All correspondence, instructions, notes and other
communications relating in any way to the performance of
this Agreement will be in the English language. The English
language version of the Agreement will at all times be the
version of the Agreement which binds the Parties.
Translations of the Agreement into languages other than
English may be prepared for working purposes but will have
no legally binding effect on the Parties.

1.5 If either Party finds any discrepancy or ambiguity in this

Agreement, that Party must notify the other Party in

OOroBiP NPO BUKOHAHHA BYAIBE/IbHUX POBIT
MiX
MixXHapogHOIo opraHisaui€lo 3 mirpauii
Ta

Lleir [orosip Npo BWKOHAHHA OyAiBenbHUX POBIT YKAA4EHUA MiX
MixkHapogHOI0 opraHisaui€to 3 mirpauii, aska Bxoantb go cuctemm OOH,
MpepcraBHuuTBOM B YKpaiHi, WO 3Haxo4uUTbCA 3a afpecor ByI.
Mwuxaiiniscbka 8, m. Kuis, 01001, YKpaiHa, B 0cobi ,
lonosu MpepcTaBHuuTBa (Hagani — «MOM»), Ta
(eapnoy ), lopuanyHa  agpeca AKOro:
, B ocobi )
(Hagani — «NigpagHuk»). MOM Ta NigpagHKK
KOXHUI OKpemo imeHyoTbes «CTopoHa», a pazom — «CTopoHU».

1. BcTyn Ta AOKYMEHTH, WO CTAHOBAATb HEBiA’€EMHY YacTUHY
Aorosopy

1.1 MOM mae Ha MeTi 3anyunTn nocnyru 3
MeTOl (Hapani — «<Po6oTn»).

PoboTu — ue Te, wo MigpagHUK B pamkax Jorosopy 6yaye, BCTAaHOBNIOE
Ta nepegae MOM, fAK BU3HaA4YeHO B TEHAEPHIN NPOMo3uLii, niaHax Ta
cneundikauii obcary pobir.

1.2 HacTynHi LOKyMeHTH € YacTuHOto [loroBopy Ta oro oaaTkamu:
(a) Dopatok A — TexHiuHe 3aBAaHHA (Hagani - «T3»);

(b) Dopatok B — Bigomictb 06caris pobir;

(c) Dopatok C — Mpadik BUKOHAHHA pobiIT.

1.3 ByAb-fiKa iHLWA NPOEKTHA AOKYMEHTaLis, Wo byna y3roasKeHa Ta
nianvcaHa oboma CTOpOHaMM NPOTATOM BUKOHAHHA LbOTO
[Jorosopy, € YyactuHoto uporo lorosopy.

1.4 BcA KopecnoHAeHUin, iHCTPYKLii, NOBIAOMAEHHA Ta iHWIi BUAMK
CMiJIKyBaHHA, WO CTOCYETbCA BMKOHAHHA Uboro Jlorosopy,
BEAETbCA aHIMNINCbKO MoBO. Bepcia [loroBopy aHrnincbko
MOBOIO 3aBXAM € Bepcieto, Lo 30608’A3ye CTopoHu. Mepeknag,
[orosBopy Ha iHWi MOBKM, OKPIM aHININCbKOI, MOXe 6yTu
nigrotoBneHnin ana poboumx Luinein, ane ua Bepcia He Mae
0608B’A3K0BOT topUANYHOT cunm ansa CTopiH.

1.5 Y pasi, AKwo ogHa 3i CTOpiH 3HaxoguTb pPo3biXKHOCTI abo
HesignosigHocTi B ubomy [lorosopi, TOo pAaHa CropoHa

noBiZOMUTL Npo ue iHwy CTOPOHY B MUCbMOBOMY BUTAAI.
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4.1

(a)

(b)

(c)

writing. The Parties agree to consult with each other to
attempt to resolve the discrepancy or ambiguity.

Unless otherwise advised by IOM in writing, all Project
reports and other issues arising under this Agreement shall
be addressed to IOM’s designated Chief of
Mission/authorized Agreement signatory.

Scope of Work

The Contractor shall furnish all the necessary materials,
tools and equipment, labor, supervision, and other
services, for the satisfactory and timely completion of the
Works in accordance with this Agreement.

Only IOM may approve any changes, modifications,
deviations, and substitutions, in the Scope of Work in
accordance with Article 7 (“Work Variation”).

I0M reserves the right to supply any materials, equipment,
or resources, and to delete or reduce any work item,
whether in whole or in part and update Annexes as
necessary and a reduced Agreement Price shall be agreed.

Agreement Price

The total Agreement price (the “Agreement Price”) shall be

( ) VAT excluded.
This is inclusive of all applicable fees, taxes and permits that
may be imposed by any Government entity in connection
with the execution, completion, and turnover of the Works
pursuant to this Agreement.

The Agreement Price and unit cost as outlined in Article 3.1
and Annex B shall be binding and shall not be altered in any
event. The Agreement Price will be modified only in cases
of I0M-approved Work Variations and I0M-supplied
materials as outlined in Articles 2.2 and 2.3 of this
Agreement and shall be reflected in writing.

The liability of IOM to the Contractor is STRICTLY LIMITED
to the Agreement Price outlined in Article 3.1, regardless of
any increase in wage or labor cost or fluctuation in the cost
of materials and equipment, occurring at any time. The
Contractor shall be liable for its under-estimation of the
requirements of this Agreement, inflation or currency
devaluation, if any.

Manner of Payment

The Agreement Price shall be paid in accordance with the
following payment schedule

I0M will pay the Contractor ( )
on confirmation by IOM of satisfactory progress toward the
completion of __ % ( per cent) actual measured
work as per Terms of reference at Annex A and logbook.

I0M will pay the Contractor ( )
on confirmation by IOM of satisfactory progress toward the
completion of __ % ( per cent) actual measured
work as per Terms of reference at Annex A and logbook.

I0M will pay the Contractor ( )
after the completion of 100% (One Hundred per cent) of the
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(a)

(b)

(c)

CTOPOHM MOrogKyloTbCA KOHCY/NbTYBAaTUCA OAHA 3 O4HOK Ta
HamaraTucs BMnpaBuTK po3bixKHOCTI abo HeBIAMOBIAHOCTI.

Akwo MOM He NoBigOMUTL NPO iHLWE B MTMCbMOBOMY BUTNAA], BCI
3BiTM NPO BMKOHAHHA MPOEKTY Ta iHWI NUTAHHSA, WO BUHMKAIOTb B

npoueci  peanisauii  uboro  [loroBopy,  HanpaBAAKTbLCA
YNOBHOBAXKEHIl ocobi MpeactaBHUUTBA (Fonosi
MpeactasHMUTBa/0CO6I,  YNOBHOBaMKEHiM  Ha  MignMcaHHA
norosopy).
O6car pobir

NiapaaHUK Hagae BCi HeobxigHi maTtepianM Ta obnagHaHHSA,
pobouy cuay, Harnag Ta iHWi nocayrM, HeobxiaHi Ann
3a/,0BiNIbHOTO Ta BYACHOrO BUKOHaHHA PobiT 3a uyum Jorosopom.

Tinbku MOM mae npaBo 3aTBepAXyBaTM Oyab-AKi 3miHW,
moaundikauii, BigxuneHHsa Ta 3amiHy B 06¢a3i pobiT, AK 3a3HaYeHo
B CtatTi 7 (Hagani — «3miHa PobiT»).

MOM 3anvwae 3a cobot nNpaBoO HagaBaTM MmaTtepianu,
obnagHaHHA abo pecypcu, a TaKOXK BUOANATU i 3MEHLIYBATU
oAuHULi poboTM noBHiCTIO abo 4acTKOBO Ta OHOBAIOBATU
Oopatkn B pasi HeobXigHOCTi, a TakoX Yy 3B'A3KYy 3 UMM
3MeHLWyBaTu BapTicTb Jorosopy.

Baprictb [loroBopy

3aranbHa BapTicTb [loroBopy (Hagani — «Baptictb [oroBopy»)
CTaHOBUTb ( ), 6e3 NAB.
BapTicTb BKAIOYAE BCi 3aCTOCOBHI N1aTeXi, NOAATKN Ta 403BON,
LLLO MOXKYTb HaKNaAaTMCA, CTAryBaTUCA YN BUMAratnuca byab-akum
OEeprKaBHUM OpPraHOM Y 3B'A3KY 3 BUKOHAHHAM, 3aBEPLUEHHAM i
nepegayeto PobiT BignosigHo fo yboro Jorosopy.

BapricTb [JoroBopy Ta LiHM 32 0ANHMLIO, 3a3Ha4YeHi B CTaTTi 3.1 Ta
JopaTky B, € 060B’A3KOBMMM Ta B }KOLHOMY Pasi He MOXKYTb byTH
3MiHeHi. BapTicTb [loroBopy moxke 6yTu 3miHeHa TiIbKu1 32 yMOBU
3MiHM Pob6iT, norogskeHoi MOM, Ta 3amiHM MmaTepianis, WO
HagatoTbca MOM, AK 3a3HadyeHo B CratTi 2.2 Ta 2.3 uboro
[orosopy, Npo Lo 3a3HAYAETLCA B MTMCbMOBOMY BUMNAL.

BignosiganbHicte MOM nepep MNigpagHukom € CYBOPO
OBMEXEHOIO BapricTio [lorosopy, Aka Bu3HayeHa B CraTTi 3.1,
HesaneXHo  Big  Oyab-akoro  36inbleHHs  3apobiTHOI
nnatv/BUTpaT Ha poboyy cuny abo KOAMBaAHHA LiH Ha maTepianun
Ta obnagHaHHA. NigpAAHWK € BiANOBIAANbHUM 33 HEAOOLHKY
BuMor 3a [lorosopom, iHPAALii abo BaNtOTHUX KOAMBAHb, AKLLO
TaKi MaloTb Micue.

Mopaaok onnatu

BapTicTb [loroBopy cnsiayyeTbca BiAMNOBIAHO A0 HACTYMHOro
rpagiky:

MOM 34iCHUTD onnary MNigpagHuKy

( ) nicna nigTeepaskeHHA MOM npunHATTA _ %
( BiACOTKM) 3aranbHoro obcary pobiT BignosiaHo Ao
TexHi4Horo 3aBaaHHA y Joaatky B Ta )KypHany BUKOHAHHA poobiT.

MOM 3iNCHUTD onnary NigpagHUKy

( ) nicna nigTeepaskeHHA MOM npuiHATTa _ %
( BiACOTKM) 3aranbHoro obcary pobiT BignosigHo Ao
TexHiuHoro 3aBAaHHA y Jloaatky B Ta )KypHany BUKOHAHHA poobiT.

MOM 3iNCHUTb onnary NigpagHUKyY
( ) nicha BuMKoHaHHA 100% (cTo BiacoTkiB) PobiT
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Works and inspection and provisional acceptance of the
completed Works.

The balance of 10% (ten per cent) of the total Agreement
Price in the amount of ( ) will be
held for 12 (twelve) months after provisional acceptance of
the completed Works in accordance with Article 10 of this
Agreement.

Payments for the Works will be done in installments in
accordance with the Payment Schedule above in Ukrainian
Hryvnia (UAH) according to the United Nations operational
rate of exchange at the day of payment, by bank transfer to
the following bank account:

Recipient:

State Registration Number:

Bank:

IBAN:

The Contractor’s Progress Claims shall be submitted to and
certified by IOM’s appointed Project Manager who will
verify the value of the work done with regard to the value
of the quantities of items completed in the TOR. The
Contractor shall submit all Progress Claims with the
following attachments:

(a)  Updated Financial Statement of the Project;

(b)  Statement of Completed Works;

(c)  Progress Photos; and

(d)  Contractor's Sales Invoice.

Within 7 (seven) calendar days of Contractor’s submission
of the Progress Claims and Statement of Completed Works
and all required attachments to the Project Manager, the
Project Manager shall evaluate the said Progress Claim(s).
Evaluated and approved Progress Claims shall be due and
payable within 10 (ten) working days from date of approval
of Progress Claim. During this period of evaluation and
processing of payments, the Contractor shall continue
progress of the work in accordance with the Approved
Work Schedule.

Any progress payment/s made by IOM does not imply nor
signify acceptance of any portion of the accomplished work
and does not waive IOM'’s right to enforce the Contractor's
warranty as provided in Article 14.2 of this Agreement, nor
to enforce penalties for delay.

The Contractor can only submit the final Progress Claim as

per the Payment Schedule when the Contractor has

satisfactorily completed and submitted:

(@) All works, including Work Variation Orders, as
stipulated in the annexed documents;

(b) Rectification of all reported non-conforming works;
(c) Completed demobilization and clean-up of site;
(d) Applicable materials and work test certificate/s;

(e) Approval duly signed by the Project Manager and by
the Contractor’s authorized representative that the
Work is completed in accordance with drawings and
specifications and in compliance with applicable laws,
rules and regulations of the local and/or national
government of the location where the Project is to be
implemented;

A Certificate of Provisional Acceptance of completed Works
shall be issued by IOM when each of the requirements
under Article 4.5 have been fulfilled to its satisfaction.

(d)

4.2

4.3

4.4

4.5

4.6

4.7

3aranbHoro obcAry pobit, NpoBeAeHHA iHCNeKLito Ta NiaNMCcaHHA
AKTY Npo NPOMIKHUIA NPUINOM BUKOHaAHUX POBIT.

KowTun y po3mipi 10% (gecaTtb BigcoTkis) Big BapTtocTi lorosopy B
cymi ( ) ByayTb yTpuMaHi npotsarom 12
(aBaHaguATM) micAuiB nicna  npomidKHoOro npuitomy PobiT
BianosigHo o CratTi 10 uboro Jorosopy.

Onnata 3a PoBIT 34iACHIOETLCA WAAXOM NPOBEAEHHA MaaTexis
3rifHO 3 HaBegeHUM BULLLe Mpadikom NpoBeLeHHA PO3paxyHKiB, B
yKpaiHcbkux rpusHax (UAH), BignosigHo ao Bu3HayeHoro OOH
KypCy BasflOT Ha AeHb nnatexy, BaHKiBCbKMM nepeKkasom Ha
HaACTYMHUI PaxyHOK:

OTpumyBau:

€eaprPnoy:

baHkK:

IBAN:

3iTM  MigpAgHMKA nNpo  BMKOHaHHA  pobiT  noaatoTbea
BignosigHoMy MmeHea)Kepy npoekTy MOM, sakuiA nepesipse
BApPTICTb BUKOHAHMX POBIT 3 ypaxyBaHHAM BapTOCTi 3aBepLUEHMX
pobiT 3rigHo i3 T3, Ta 3aTBepAKYE ix. MigpAAHUK HaaaE BCi 3BiTH
NPO BUKOHAHHA POBIT pa3om 3 TaKMMMK A0AaTKaMMU:

(a) OwHoBneHwuit piHaHcoBMIA 3BT NO MPOEKTY;

(b) [osigka npo 3asepLieHi poboTu;

(c) ®oTorpadii, Wo NigTBEPAKYIOTL BUKOHAHHA PO6IT;
(d) PaxyHoK-dakTypa MigpagHukKa.

MeHepkep MpoekTy nepesipse AKT(M) BUKOHaHUX PobiT
npotArom 7 (cemu) KaneHAapHMX AHIB Nicna  nogaHHA
MNigpAafAHUKOM AKTY BWMKOHaHMX pob6iT, MNoBiAOMAEHHA Npo
3aBepweHHA PobiT Ta iHWKMX HeobxiaHWX poKymeHTiB. OnnaTa
BMKOHAHWUX POBIT 3aiicHIoeTbes npoTtarom 10 (oecatv) poboumx
[OHiB MicnA nepeBipKM Ta CXBaNEHHA 3BiTYy NPO BUKOHAHHA PobIT.
MpoTArom TepmiHy nepesipKM Ta NpoBeaeHHA onnaTh MigpagHUK
npoaoBsXkye PoboTu BiaNoBiAHO 40 y3roaskeHoro Mpadiky pobir.

BukoHaHHA MOM nnaTtexis He nepeabayvae Ta He O3HAYaE
NpUMMmaHHA byab-AKOT YaCTUHM BUKOHAHUX PoBIT, a TaKoX He
nosbasnatoTe MOM aHi npaBa BUKOPWUCTATU  rapaHTilo
MNigpAagHWKa, AK 3a3HayveHo B CraTtTi 14.2 uboro [orosopy, aHi
3acTocyBaTy WTpadHi CaHKLT 33 3aTPUMKY.

3rigHo 3 Fpadikom pospaxyHKiB NiapaaHWK noaae diHanbHUY 3BIT
TiIZIbKW MiCNA HANEeXHOro 3aBepLUEeHHA Ta NPeaCTaBAeHHA:

(a) Bcix Pob6iT, BKAOYEHO i3 3a3HaYeHVMM Y Po3nopaasKeHHAX
npo 3miHy Pob6iT, AK 3a3HaYeHO B A0AATKaX;

(b) BunpasneHHs Bcix BiZoMUX PO6IT He3aL0BINbHOI AKOCTI;

(c) 3akiHyeHHA BMBO3Yy 0b61agHaHHA Ta NPUBUPAHHA TepuTopii;

(d) CeptudikaTty(iB) Ha maTepianu, WO BUKOPUCTOBYIOTLCA, Ta
aKTy(iB) npoBegeHHA BUNPObYBaHb;

(e) Axry, nignucaHoro MeHeaKepom NPOeKkTy  Ta
BMOBHOBaXeHolo ocoboto MMigpagHuka, wo Pobotn
BMKOHaHi 3rilHO 3 KpecneHHAMM Ta cneuuodikauiamu, a
TaKoX 3rigHo 3 BiAMOBIAHMMM 3aKOHamW, nNpaswunamu Ta
PEryNATOPHUMM aKTaMmu Mmicuesux Ta/abo HauioHanbHUX
OpraHiB BNagyn KpaiHW, A BUKOHYETbCA NPOEKT.

AKT MPO NPOMIXKHWUIA NPUIAOM BUKOHAHWUX PobIT HagaeTbecs MOM,
KO/M BCi BUMOrM CTaTTi 4.5 BUKOHAHI HA/IEXKHUM YMHOM.



4.8 A Certificate of Provisional Acceptance of terminated
Works shall be issued by IOM if IOM terminates the
Agreement in accordance with Article 26. This Certificate
will indicate the Completion Rate as per Article 6.2 and the
Contractor shall remain responsible for the rectification of
non-conforming or defective portions of the Works in
accordance with Article 14.2.

4.9 A Certificate of Final Acceptance shall be issued by IOM 12
(twelve) months after the date a Certificate of Provisional
Acceptance of the completed or terminated Works is issued
provided that any works required during the warranty
period have been completed to its satisfaction.

5. Completion Period

5.1  The Contractor shall mobilize all necessary and appropriate
resources and coordinate all work activities with IOM to
ensure commencement of the Works on and
completion and turn-over of the Works to IOM by

(the “Completion Date”).

5.2 Where the Contractor is unable to complete the Works by
the completion date specified in Article 5.1, the Contractor
may request a time extension in writing explaining the
reasons for the delay.

5.3 IOM shall not approve requests for time extension for
reasons such as but not limited to:
(a) Project location, conditions and restrictions identified
during time of tender and award of the Agreement;

(b) Normal weather and climatic conditions prevailing at
the site location;

(c) Logistics, implementation, coordination problems and
other reasons within the control of the Contractor;

(d) Financial, operational and labor difficulties of the
Contractor or any of its sub-Contractor/s or supplier/s;

(e) Any required rectification of non-conforming work
items; and
(f) Nature and condition of terrain.

5.4 I0M may revise the Completion Date as stated in Article 5.1
in response to the Contractor’s request for time extension
caused by any of the following:

(@) Force Majeure as described in Article 16;

(b) Approved Work Variation Order/s requiring additional
time for completion by the Contractor, as agreed
between the Parties;

(c) 10M'’s failure to make timely payments for the Works
completed to IOM’s satisfaction.

Provided, the requested extension shall not exceed the duration of
the work stoppage or delay caused by the foregoing.

5.5 If the Works are not completed by the Completion Date
specified in Article 5.1 the Contractor shall be liable to IOM
for liquidated damages equivalent to 0.1% (one-tenth of
one per cent) of the total Agreement Price for each day of
delay until the whole Works are completed and accepted
by IOM according to Article 4.7. IOM may, at its discretion,
grant a conditional time extension whereby the Works are
not considered to be in delay during the time extended, but
in case of non-completion within the extended period, the
calculation of liquidated damages for delay outlined herein
shall be from the original completion date before

4.8

4.9

5.1

5.2

5.3

5.4

AKT NpO MPOMIXKHMI Mpuitom npunuHeHux PobiT HagaetbeA
MOM, y pa3i akwo MOM npunuHae aito [oroBopy 3rigHo i3
CratTeto 26. AKT BM3HAYa€E CTyniHb 3aBepleHHa PobiT 3rigHo 3i
Cratreto 6.2, a MigpAaAHWK 3anULWIAETbCA BiAMNOBiAA/bHMM 3@
BMMNPaB/JeHHA HesignosiagHMXx abo aedeKTHoi 4YacTuHU PobiT
3rigHo i3 CraTtTeto 14.2.

MOM Hagae AKT ocTaToyHOro npuiiomy Yepes 12 (aBaHaguAaTb)
MicALiB Micna 4atyM HadaHHA AKTY MPOMIKHOro npuitomy
BMKOHaHUX 4/ NpuUnNuHeHux PobiT 3a ymosu, wo MOM byae
33/10BO/IeHa BWMKOHAHHAM BCiX HeobxigHux PobiT npoTarom
rapaHTiiHoOro nepioay.

TepMmiH BUKOHaHHA

MNiapaaHMK mobinisye Bci HeobxigHi Ta BiANOBIgHI pecypcu Ta

KoopauHye 3 MOM Bclo AisNbHICTb gna 3abe3nedyeHHn noyaTtky

Pobit Ta 3aKiHYeHHA Ta nepegadi Pobit MOM go
(Hagani - “AaTa 3aBepweHHA”).

B pasi, Aakwo MigpagHUK He Moe 3akiHuutM Pobotn ao
15.09.2021, 3a3HaueHoi y CtatTi 5.1, To MNigpagHMK moXKe HagaTu
3aNUT Ha MOAOBMXKEHHA TEPMiHY BWKOHAHHA B MUCbMOBOMY
BUINAAI, NOACHIOYM NPU LbOMY MPUYUHUN 3aTPUMKM.

MOM He y3rogmtb 3aNUTK Ha NOLOBXKEHHA TEPMiHY 3 NPUYUH,

nepeniyeHnx HUKYe, NPU LboMy Nepenik He € BUYEpnHUM:

(a) micuesHaxonKeHHs NPOEKTY, YMOBU Ta OBMEKEHHS, LLLO ByN
BM3HAyeHi nig 4ac npoBeAeHHA TeHAepa Ta NiANUCAHHA
[orosopy;

(b) B micui, ae BeaeTbca 6yAiBHULTBO, NPEBaAOOTb HOPMabHI
NOroAHiI Ta KNiMaTUUYHI yMOBU;

(c) norictuka, BWKOHaHHA, KoopAMHauia npobnem Ta iHWI
NPUYUHU 3aTPUMKM, AKi € B MeXKax KOHTpoto NiapaaHuKa;

(d) diHaHcoBi, onepauiHi npobnemu Ta npobnemn 3
nepcoHanom MigpagHuka abo 3 lioro cybnigpagHukamm i
nocTayanbHUKaMu;

(e) HeobxifHicTb BUNPaBMTM POBOTY HEHaNEKHOI AKOCTI;

(f) npupoga Ta ymosu TepuTopii.

MOM moxke norogmt 3anuT MNigpagHuUKa Ha NogoBKeHHA Jatn
3aBepLUeHHsA, 3a3HaveHoi y CtaTTi 5.1, y Takux BunagKax:

(a) dopc-maxkop, ak onncaHo B CtaTTi 16;

(b) noroaxeHe po3snopagKeHHA nNpo 3miHy PobiT noTpebye
[0[3ATKOBOIO Yacy Ha 3akiHYeHHA PobiT MigpagHukom, npo
o CTOPOHU LOMOBUAUCSA;

(c) MOM HeBuacHO 3ajlicHOBana
HaneXHWM YnHom PoboTu.

nnatexki 3a BMKOHaHI

MoAoBXKEeHHA He NePEeBULLYE CTPOKY, Ha AKUIA Pob6oTH Bynum 3ynuHeHi abo
yacy 3aTPUMKM, Lo Byna cnpUYMHEHa BULLE3a3HAYEHUMU NPUYMHAMM.

5.5

Y pasi, akwo PoboTn He 3aBepweHi [0 [aTy BUKOHaHHSA
BignosigHo po CratTi 5.1, MNigpagHuK Bignosiaae nepeg MOM 3a
KomneHcaujito 36uTKiB, a came eksiBaneHT 0.1% (oaHa apecaTa
BiACOTKA) Bi4 3aranbHOi BapTocTi [OroBopy 3a KOXHMWI AeHb
33aTPMMKM, [0 MOMEHTY MOBHOrO 3aBepleHHA PobitT Ta ix
npunomy MOM BignosigHo ao Cratti 4.7. MOM MmoxKe Ha
BNACHUI PO3Cya HAaZATU YMOBHY Bif,CTPOUKY, Nig, Yac akoi Po6oTu
He OyayTb BBaXaTUCA 3aTPMMaHWMM, ane y BUNAAKY, AKLLO
Po6otn He OyayTb 3aBeplleHi NPOTArOM L€l BiACTPOYKM,
pO3paxyHOK BWM3HayeHoi B UboMy [JlOroBOpi HeycToMKu
3iACHIOBAaTMMETLCS 3 MoYaTKoBOI [aTh 3aBepLlIeHHs, Wo Aisana
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extension. If the Agreement is terminated by either Party
after the Completion Date due to non-completion of the
Works, the Contractor shall be liable to IOM for liquidated
damages equivalent to 0.1% (one-tenth of one per cent) of
the total Agreement Price for each day from the
Completion Date to the notice date of termination.

Work Schedule

Within the timeframe specified in the Notification of Award
(NoA) and no later than the date of signature of this
Agreement, the Contractor shall submit to IOM a work
schedule (the “Work Schedule”) showing the order and
timing for all the activities in the Works.

The Contractor shall keep and update a daily logbook on all
progress and matters relating to the Works in accordance
with industry standards. The logbook shall be inspected and
verified for accuracy, daily or at an interval designated by
IOM, by a designated IOM staff or its authorized
representatives. The logbook shall be the authoritative
source of information for determining the extent of the
Works completed (the “Completion Rate”). In case the
Contractor fails to update the logbook properly with the
required verification, IOM shall have the right to solely
determine the Completion Rate which cannot be
challenged by the Contractor.

The Contractor shall submit an updated Work Schedule as
and when requested by IOM or its Project Manager.

The Contractor shall notify IOM through its Project
Manager of any proposed change in the Work Schedule.
Any change shall be subject to prior written approval by
IOM. The Contractor shall also submit to the Project
Manager for approval a revised schedule within 7 (seven)
calendar days from the date of proposing the change.

If at any time IOM deems that Contractor’s actual progress
is inadequate to meet the requirements of this Agreement,
I0M may notify the Contractor to take such steps as may be
necessary to improve its progress. If after a reasonable
period, as determined by IOM, the Contractor still does not
improve its performance, IOM may require an increase in
Contractor’s labour force, the number of shifts, workdays
per week, overtime hours, amount of equipment, or
require expedited shipment of equipment and materials, all
at the Contractor’s cost and without additional cost to IOM.

If at any time the Contractor’s labor force is inactive due to
unpaid wages, the Contractor shall be liable to IOM for
liquidated damages equivalent to 0.1% (one-tenth of one
percent) of the total Agreement Price for each day of work
stoppage until the entire labor force resumes work on the
Project. This penalty shall be applied independently of any
other sanction or penalty allowed for in this Agreement.

Work Variation

At any time during the implementation and execution of
this Project, IOM reserves the right to request any
alteration in any aspect of the work, as deemed necessary
or appropriate by IOM in the best interest of the Project.

Alterations and/or modifications, whether additive or
deductive, shall be conveyed to the Contractor in the form
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00 HafaHHA BIACTPOUKW. Y BUNAAKY MNPUNUHEHHA LbOTO
[Jorosopy byab-akoto CTOPOHO MicnA AaTh 3aBepLUeHHs Yepes
He3aBepweHHA PobiT NigpaaHuk nosuHeH byae cnanatutn MOM
HeycTonKy B po3mipi 0.1% (ogHa fecAaTa BiACOTKA) 3arasbHoi
BapTocTi JoroBopy 3a KOXHWUI AeHb 3 [JaTh 3aBeplUeHHs 40 AaTh
OTPMMaHHA NOBIAOMNEHHA NPO NPUNUHEHHA [JoroBopy.

padik BUKOHaHHA PobiT

MpoTAarom yacy, 3a3HaYeHOro B MOBIAOMJIEHHI MPO NPUNHATTA
TeHAepPHOI Npono3uuii, Ta He ni3Hilwe AaTW NiANUCAHHA LbOro
Lorosopy MiapagHuk Hagae MOM rpadik BUKOHaHHA PobiT
(Hagani - «Fpadik pobiT»), B AKOMY 3a3HaYaETLCA NOPALOK Ta Yac
BMKOHAHHA BCix POb6IT.

NippAaaHUK Beae Ta WOAEHHO OHOB/IIOE KYPHAN BUKOHAHHA PobiT
CTOCOBHO Nporpecy i nuTaHb, NOB’A3aHMX 3 BUKOHAHHAM PobiT
BiANOBIAHO A0 ranysesBux CTaHAApPTIB. BU3HauyeHWI npauiBHUK
abo ynoBHOBa)KeHi npeactaBHMKM MOM nepeBipATUMYTb
TOYHICTb BeAEHHA KypPHany BUKOHaHHA PobiT woaHA abo 3 iHwoto

perynspHicTio, BCTAaHOB/IEHOO MOM. Lewn KypHan
BBaXKaTMMeTbcA  odiuiiHMm  gykepenom  iHbopmauii  ana
BM3Ha4YeHHs o0b6cAry BMKOHaHUX PobiT (Hagani — «CTyniHb

BUKOHaHHAY). Y BUNagKy, AKLWo MNigpaaHuK He byae oHoBAOBATU
iHpopmaLito B LbOMY KypHani HaNIeXXHUM YMHOM 3 BiZNOBIAHO
nepesipkoto, Wo BMmaraetbcd, MOM matume npaBo BU3HAYATH
CTyniHb BMKOHaHHA B OAHOCTOPOHHBbOMY nopAaKy 6e3
MO/IMBOCTi OCKap»KeHHA MigpagHuKom.

NigpagHWK Hagae oHoBneHwui Mpadik pobit 3a 3anuTom MOM
abo MeHenskepa MpoekTy.

NigpagHuk nosigomnae MOM uepe3 MeHearkepa MpoeKTy Npo
byab-AKi 3anponoHoBaHi 3miHM B Mpadiky pobiT. byab-aKi 3miHK
matoTb OyTn nonepeaHbo y3rogxxkeHi 3 MOM. MigpagHUK TakoX
nofae Ha ysrogxeHHA MeHepgykepy [pOeKTy nepernaHyTui
rpadik npotarom cemu (7) KaneHZapHux AHIB Big AaTW, Koau
3MiHM By 3aNPONOHOBaHI.

Y pasi, sakwo MOM BBaxaTume poboty [MigpagHuKa
He3a[0Bi/IbHOK Ta TaKOol, WO He BignoBiAaE BMMOram LbOro
[orosopy, MOM moke BumaraTu Big, MNigpaaHnKa BXUTK 3axosis
ANA BUNPABAEHHA cuTyaLii. AKLWO nicns o6rpyHTOBAaHOIO TEPMiHY
yacy, BM3HavyeHoro MOM, MigpsagHUK He NOKpally€e BUKOHAHHA
pobotn, To MOM Mo)Ke BMMaratM 36i/blUeHHS 3a/yyeHol
pobouoi cunm MNiapaaHMKa, KiNbKOCTi 3MiH, pobounx AHIB Ha
TUXAEHb, NOHALHOPMOBUX FOAMH, KiNbKOCTI 06n1agHaHHA, abo
BMMaraTu NPUCKOPEHHA [OCTaBKM 061agHaHHA Ta MaTepianis 3a
paxyHoK MNigpsaHvKa Ta 6e3 goaatkoBux BUTpaT ana MOM.

Y pasi, AKWo npauiBHMKM MigpAAHMKA He BUKOHYIOTb CBOLO
poboTy uepe3 Hesunnaty 3apobiTHoi nnath, NigpagHuK
Bignosigae nepeg MOM 3a KomneHcauito 36uTkis, a came 0.1%
(opaHa pecAta BiacoTKa) BiA 3aranbHOi BapTocTi [lorosopy 3a
KOXKHWIA AeHb NPOCTOI B POBOTi A0 TOrO Yacy, Koau NpaLiBHWUKK
noHosnAtb poboTy Hag MMpoektom. Ui wrpadHi caHKuii
3aCTOCOBYIOTLCA HE3ANEKHO Bif, iHWMX CaHKLiK abo wTpadis 3a
umm Jorosopom.

3miHa Pobit

Y 6yab-AKUi Yac BUKOHaHHA Mpoekty MOM 3anuwace 3a coboto
npaBo 3miHOBaTM Byab-AKMi acnekT PoboTu B 3anexHOCTi Big,
Toro, wo MOM BBaxae HeobxiaHMm abo BignosigHMm B
iHTepecax poeKTy.

3miHn Ta/abo moaudikaLii, He3anexKHo Bif, TOro, A0AATLCA YK
BU/Iy4aloTbcA poboTn, matTb OyTn nepepadi MNigpsaaHuky B
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of a work variation order (the “Work Variation Order”) duly
approved and signed by IOM or its authorized
representative. The Contractor shall immediately
implement any Work Variation Order issued by IOM.

All variations shall be included in an updated Work
Schedule.

If any work in the Work Variation Order corresponds with
an item description in the ToR the rate in the ToR shall be
used to calculate the value of the variation. In other cases,
the cost of such Work Variation Order shall be evaluated
and compensated as agreed between the Parties. IOM may
request the Contractor to provide a quotation for the cost
of the variation.

Bank Guarantee for Advance Payment (APPLICABLE FOR
ADVANCE PAYMENTS ABOVE USD 25,000.00)

The Contractor shall, within the timeframe specified in the
NoA and no later than the date of signature of this
Agreement, furnish IOM with an unconditional bank
guarantee in the amount equivalent to [percentage]
([percentage in words]) of the Agreement Price (the “Bank
Guarantee”).

The Bank Guarantee shall be in a form and by a bank
acceptable to IOM in an amount and currency equal to the
advance payment.

The amount of the Bank Guarantee shall not be construed
as the limit of the Contractor’s liability to IOM in any event.

The Bank Guarantee shall be effective from the date of the
release of cash advance as per Article 4.1 of this Agreement
until the date of the provisional acceptance as per Articles
4.7 or4.8.

Performance Security (APPLICABLE FOR CONTRACTS
AMOUNTING TO USD 300,000.00 AND ABOVE)

The Contractor shall, within the timeframe specified in the
NoA, furnish IOM with a performance bond in the amount
equivalent to 10% (ten percent) of the Agreement Price, to
be issued by a reputable bank or surety company in a form
acceptable to IOM (the “Performance Bond”).

The Performance Bond shall serve as the guarantee for the
Contractor’s faithful performance and compliance with the
terms and conditions of this Agreement.

The amount of the Performance Bond shall not be
construed as the limit of the Contractor’s liability to IOM in
any event.

The Performance Bond shall be effective from the date of
commencement of the Works until the date of Provisional
Acceptance as per Articles 4.7 or 4.8.

Retention

Upon issuance of the Certificate of Provisional Acceptance
for completed Works as per Article 4.6, an amount
equivalent to 10% (ten per cent) of the Agreement Price
shall be retained by IOM to be used for repairs or

7.3

7.4

8.1

8.2

8.3

8.4

9.1

9.2

9.3

9.4

10.

10.1

dopmati  po3nopsagKeHHs nNpo  3MiHy pobiT  (Hagani -
«Po3nopaaKeHHA Npo 3MiHy pobiT»), Ake mae ByTu y3rogsKeHe
Ta nianucaHe MOM ab6o ii BMOBHOBA*KEHMM NPEACTaBHUKOM.
MNiapAagHUK HeramMHO MOYMHAE BUMKOHAHHA Po3nopsaa)KeHHs Ha
3MiHy pobiT, Wwo 6yno HagaHe MOM.

Bci 3MiHM matoTb 6yTM BKAOYEHI 0 OHOBIeHOro Mpadiky pobiT.

Y pasi, AKwo 3miHeHa poboTa Bignosigae poboTi, onucaHin B
cneundikauii obcary PobiT, To npu po3paxyHKy BapTOCTi 3MiHU
HeobXiZHO BMKOPWUCTOBYBATM LiHY 3a OAMHMULIO, WO HajaHa B
cneumnoikauii Pobit. B iHWKMX BUNaAKax BapTiCTb Po3nopaaskeHHsn
npo 3miHy poGIT OLHIOETbCA Ta OMNAYyeTbCA BiANOBIAHO 40
pomosneHocti CtopiH. MOM moxe 3anpocutun y MigpagHuKka
HaAaTV KanbKynsauito BapTocTi 3MiHM PobiT.

BbaHKiBCbKa rapaHTia aBaHcoBoro nnatexy (3ACTOCOBYETbCA
ANa ABAHCOBUX MNNATEXKIB HA CYMMY BI/IbLUE 25,000.00
pon. CLUA)

NiapsAHUK  MNOBMHEH NPOTATOM  CTPOKY, 3a3HayeHoro B
MoBifoMAeHHI NPO NPUIHATTA TeHAepPHOI Nponosuuii, ane He
nisHiwe pagatm nignucaHHa uporo Jorosopy Hagath MOM
6e3yMoBHY OaHKIBCbKY rapaHTil0 Ha Cymy, WO AOPiBHIOE
[BiacoTku] ([BiacoTkM nponucom]) Big BapTocTi Jorosopy (Hagani
— «BbaHKiBCbKa rapaHTian).

dopma i 6aHK-emiTeHT bBaHKiBCbKOI rapaHTii MOBWHHI 6yTu
NPURHATHUMMK ana MOM, ii cyma Ta BantoTa NOBMHHI BignosigaTu
CyMi Ta BantoTi aBaHCOBOTO NaaTexy.

Cyma bBaHKiBCbKOI rapaHTii B OAHOMY BUMAAKYy He MOXKe
posrnagaTtvca B AKOCTI MaKCMManbHOro po3mipy
BignosiganbHocTi NigpagHuka nepeg MOM.

BaHKiBCbKa rapaHTia NOBUHHA BYTU YMHHOK 3 AaTU 3A4iNCHEHHSA
aBaHCOBOro naaTexy BignosigHo go CraTTi 4.1 uboro [lorosopy
0,0 AaTU NPOMIXKHOTO npuiiomy BignosigHo ao Ctatein 4.7 a60 4.8.

FapaHTia BuKoHaHHA (3ACTOCOBYETbCA A/11 KOHTPAKTIB HA
CYMY USD 300,000.00 TA BI/IbLLE)

NigpagHWK 3060B’A3aHUI MPOTATOM CTPOKY, 3a3HAYEHOro Yy
MoBigomneHHi npo npuiHATTA, Haga™ MOM rapaHTio
BMKOHaHHA B po3mipi 10% (oecAtw BigcoTkis) BapTocTi [lorosopy,
BMAaHy 6aHKom 3 pobpoto penyTauieto abo KomnaHieo—
nopyymTenem y nNpuHATHIN gna MOM  dopmi (Hagani —
«lapaHTia BUKOHaHHA»).

[apaHTia BUKOHAHHA CNYXUTUME B AKOCTI rapaHTii 4obpocoBsicHOT
pobotu MNiapAAHUKA i AOTPMMAHHA MO/IOMKEHb Ta YMOB LbOro
[orosopy.

Cyma [apaHTii BMKOHAHHA B OAHOMY BMUMAAKY HE MOXe
posrnagaTuca B AKOCTI MaKCMMaNbHOTO po3mipy
BignosiganbHocTi NigpagHuka nepeg MOM.

[apaHTia BUKOHAHHA NOBMHHA BYTW YUUHHOLO 3 ATV NOYaTKy Po6IT
0o patv MpomixkHoro npuitomy BignosigHo ao Crateit 4.7 abo
4.8.

YTpuUmaHHA

Micna BMAadi AKTY NPOMIKHOTO MPUMOMY BUKOHAHUX PO6iT 3rigHo
i3 CratTeto 4.6 cyma, Wwo aopisHioe 10% (aecaTv BiACOTKam) Big,
3arasbHoi BapTocTi Jorosopy, byae yTtpumaHa MOM. L KowTu
6yayTb BUTpPayeHi Ha pPemoHT abo BUNpaBneHHA aedekKTis,
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reconstruction of defective works due to poor
workmanship and/or inferior quality of material used which
are discovered within a period of 12 (twelve) months from
the date of Provisional Acceptance.

In case a Certificate of Provisional Acceptance for
terminated Works has been issued as per Article 4.7, an
amount equivalent to 10% (ten per cent) of the Agreement
Price corresponding to the Completion Rate as per Article
6.2 shall be retained by IOM to use for repairs and
reconstruction of defective works due to poor
workmanship and/or inferior quality of material used for
which the Contractor was responsible under this
Agreement which are discovered within a period of 12
(twelve) months from the date of Provisional Acceptance.

The Contractor may, from the date of Provisional
Acceptance and until the expiration of Retention period,
request IOM to release the amount retained as per Article
10.1 or Article 10.2 by submitting an unconditional bank
guarantee. Such bank guarantee shall be in a form and by a
bank acceptable to IOM and in an amount and currency
equal to the amount retained and effective until the
expiration of Retention period.

Contractor’s Responsibility

All government permits and licenses required for the
execution of the Works under this Agreement shall be
obtained prior to the commencement of the Works and
paid for by the Contractor.

The Contractor shall comply with local and national building
regulations imposed by appropriate government agencies,
and shall keep IOM indemnified against all fines, penalties
and losses incurred by reason of any breach of this clause.

The Contractor shall assume full responsibility for the
Works under this Agreement until its final acceptance by
IOM as per Article 4.8. The Contractor shall have entire
control and supervision of the Works and services herein
agreed upon and shall be solely liable for the salaries,
wages and other employment benefits of all employees and
sub-contractors. Should the Contractor breach this clause,
IOM has the right to proceed against the Performance Bond
or Bank Guarantee or to use the Retention Amount,
without prejudice to demanding direct reimbursement
from the Contractor in the event that the amount of the
Performance Bond or Bank Guarantee, or Retention
Amount is insufficient.

The Contractor shall be responsible for the safety of all
activities on the site and for ensuring that relevant
occupational health and safety laws and regulations are
followed.

The Contractor shall be solely and fully accountable for ANY
claim for losses, liabilities, injuries, or damages arising out
of or in connection with the work done or to be performed
under this Agreement including but not limited to any
accident or injury of any of its employees or sub-
contractors during the term of this Agreement, or for any
injury to any person or damages or loss of properties arising
from the construction or any act or omission of the
Contractor or anyone in its employment, or its
subcontractors.
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CMPUYMHEHMX MOoraHolo AKicTio pobotu Ta/abo matepianis, wWo
BMKOPWCTOBYBa/INCA, Ta MpPO WO CTano Bigomo npotarom 12
(aBaHaauATM) micauis nicns AaTM NPOMINKHOTO NpUtomy.

Y BUMNAAKy HafaHHA AKTY MPOMIKHOIO MPUMOMY NPUMAMHEHMUX
PobiT BignosigHo go Cratti 4.7 MOM yTpuMy€e cymy B PO3Mipi
10% (mecatv BigcoTkiB) BapTocTi [oroBopy 3 ypaxyBaHHAM
CTyneHio BMKOHaAHHA BignosigHo Ao CratTi 6.2 HA PEeMOHT Ta
ycyHeHHA pedekTiB, BuABNeHWUX npoTarom 12 (aBaHaauaTtH)
Mmicauis 3 gatv MpomiKHOro NPUMOMY i CIPUUYNHEHMX HU3BKOIO
AKICTIO BUKOHAHHA po6iT Ta/abo HWU3bKO AKICTIO BUKOPUCTAHMX
maTepianis, 3a AKi MigpPAAHUK HiC BiANOBIAANbHICTb 3rigHO 3 UMM
[orosopom.

NigpagHuk mae npaso 3 patm [pomixHOro npuiiomy Ao
3aBeplleHHA nepiogy YTpumaHHAa Bumaratm  Bigz, MOM
NOBEPHEHHA CYyMMU, WO yTpumyBanaca signosigHo o Cratri 10.1
abo Cratri 10.2, 32 ymoBM HagaHHsA MMigpagHUKom 6e3ymoBHOI
6aHKiBCbKOT rapaHTii. ®opma i 6aHK-eMiTeHT 6aHKIBCbKOT rapaHTii
NOBUHHI BYyTWM NpUAHATHUMKM pna MOM, ii cyma Ta BantoTa
NOBMWHHI BiANOBIAATM CYMi Ta BaNtOTi NAaTeXy, LLO yTPUMYBABCA, i
uA H6aHKiBCbKa rapaHTia NOBMHHA BYTU YMHHOK [0 3aBepLUEHHS
nepiogy YTpumaHHa.

BignosiganbHictb MigpagHuKa

Bci aep)kaBHi 403B0IM Ta NiLeHsii Ha BUKOHaHHA Po6iT 3a uum
[Jorosopom matoTb 6yTM OTpMMaHi 8,0 noyaTky PobiT. BUTpaTtu Ha
iX OTpMMaHHA nokpusatTbea MNigpagHUKom.

MNigpaAHWK  NOBMHEH AOTPMMYyBaTMUCA BCIX  MicLeBUX Ta
HaLiOHaNbHUX PEryNATOPHMUX aKTiB, L0 CTOCYIOTbCA Oy AiBHULTBA.
MNiapagHUK 30608’A3yeTbea ybesneuntn MOM Big wTpadis Ta
BTPAT, AKI MOXYTb CTaTU pe3y/bTaTOM MOPYLIEHHA LbOro
NONOMKEHHSA.

NigpagHuK bepe Ha cebe BiaNOBiAaNbHICTL 32 Po6oTK 33 uuMm
Jorosopom fo ix octaToyHoro npuinomy MOM, AK 3a3Ha4YeHO B
CratTi 4.8. MigpAagHUK 34iMicHIOBaTMME MNOBHUI KOHTPO/b Ta
Harnag 3a Pobotamu Ta y3rogxKeHMMW MOCAYramu, Ta HecTtume
€AMHY BigNOBIAANbHICTb 3@ BCi 3apobiTHI NaaTH, BUNAATK Ta iHWiI
BMIrOAM MNpaL,iBHUKIB WOAO0 BCiX NPALiBHMKIB Ta cybnigpsaaHuKis.
Akwo MNigpagHWK nopywutb Ue nonoxeHHa, MOM matume
npaBo BUKOPUCTAaTU [apaHTilo BWMKOHAHHA abo BaHKiBCbKY
rapaHTito, abo BUKOPUCTATU cymy YTPUMaHHSA, WO He no36asuTtb
il NpaBa BMMaraTu NpPAMOro BiAlWKoAyBaHHA Big MiapagHuKa, y
BMMAAKY, AKWO cymu [apaHTilo BMKOHaHHA abo BbaHKiBCbKOI
rapaHTii, abo cymu YTpUMaHHA BUABUTLCA HEAOCTATHLO.

NigpagHuk BignosigatTMme 3a 6e3neky BCi€i AifANbHOCTI Ha
byapiBenbHOMY MalgaHUMKy Ta 3a 3abesneyeHHA OOTPUMAHHA
BCiX BigNOBIAHMX 3aKOHIB Ta HOPMATMBHMUX AOKYMEHTIB LLOAO0
OXOPOHM npaLi, 6e3neku Ta 340pos’s.

NigpAgHWK HecTMme €AMHY Ta NOBHY BiAMNOBIAANbHICTL LWOA0
BYOb-AKMUX npeTeHsiit wopo 36uTKiB, BigNoBiganbHOCTI,
TiNEeCHUX ywKoaKeHb abo HaHeCeHHA LWKOAM, WO BUHWUKAIOTb Y
38’A3Ky 3 poboTamu, wWo6 BUKOHyKOTbCA abo byayTb
BMKOHYBATUCA 3rigHO 3 UMM [JoroBopom, B TOMYy uncni byab-Aki
HelacHi BMNagKuM abo TiNecHi yWKOoAXEeHHA CBOIX NpaLiBHUKIB
abo cybnigpagHUKiB NpoTArom TepmiHy Aii uboro lorosopy, ane
He OOMeXyunucb HUMMK, Ta 3a Oyab-AKi TiNeCHi YLWKOAKEHHSA
6yab-AKMX 0OCi6, UM HaHECEHHS WKOAM ab0 3HULLEHHS MalHa, Wo
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The Contractor shall comply with local laws on wages and
such other labor laws including all other laws, orders and
regulations of any government authority in connection with
the Works.

The Contractor shall at all times defend, indemnify, and
hold harmless 10M, its officers, employees, and agents
from and against all losses, costs, damages and expenses
(including legal fees and costs), claims, suits, proceedings,
demands and liabilities of any kind or nature to the extent
arising out of or resulting from acts or omissions of the
Contractor or its employees, officers, agents or
subcontractors, in the performance of this Agreement. IOM
shall promptly notify the Contractor of any written claim,
loss, or demand for which the Contractor is responsible
under this clause.

Inspection of Works

IOM reserves the right for itself and its representatives to
inspect the Works, while in progress, so as to give IOM the
opportunity to reject the whole or any portion thereof,
which in the opinion of IOM’s representative is defective or
substandard.

The Contractor shall allow the Project Manager and other
IOM representatives to access to the work site at any time.

Insurance

Without limiting the Contractor’s liability pursuant to

Article 11 (Contractor’s Responsibility), the following

insurance cover is to be provided and maintained by the

Contractor for the entire duration of this Agreement:

(@) Third party liability for any one claim or series of claims
arising out of any one accident or event;

(b) Workmen’s compensation and/or employer’s liability
insurance which complies with applicable legislation;

(c) Automobile public liability and property damage
insurance; and

(d) Cover against loss or damage to the Works and
materials during the construction.

The amount of coverage for each type of insurance is to be
in line with relevant industry standards and in an amount
acceptable to IOM.

Policies and certificates of insurance are to be provided to
I0M prior to the commencement of the Works.

Warranties

The Contractor represents and warrants that it is financially
sound and duly licensed, with the adequate labor/human
resources, equipment and tools, competence, expertise
and skills necessary to carry out fully and satisfactorily,
within the stipulated completion period, the Works in
accordance with this Agreement.

The Contractor guarantees and warrants the performance
and completion of the design and construction work to the
full and complete satisfaction of IOM. The Contractor
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BMHWKAE Yy 3B’A3Ky 3 byaiBHMUTBOM, abo 6yab-AKOW Ai€0 uum
nomuskoto NigpagHvKa, MOro NpauiBHUKIB UM cybniapsaaHUKIB.

NigpAgHWK NOBUMHEH AOTPMMYBATUCA MICLLEBUX 3aKOHIB nNpo
3apobiTHY NAaTy Ta iHWMX 3aKOHIB NPO NpaLto, B TOMY YMCAi BCiX
iHWMX 3aKOHIiB, HaKas3iB Ta PEeryiATOPHUX aKTiB AepXaBHMUX
opraHiB Bnagu y 38’A3Ky 3 BUKOHaHHAM PoG6iT.

NigpagHWK 3axuliaTMme Ta rapaHTysatume 3axuct MOM, ioro
CniBpo6ITHMKIB, NPALLIBHMKIB Ta areHTiB Bi4 yCix BTpaT, 36UTKIB Ta
BUTpPAT (y TOMy u4ucni cygoBuX BWUTPaAT), NO30BIB, CYLOBUX
npoueayp, po3rnsagis, BMMOr Ta BignoBiZanbHOCTI 6yAb-AKOro
XapaKkTepy B Tih Mipi, B AKiN 3anogiaHo WKoady Big4 Ain abo
6e3pianbHoCTi NiapagHuka abo Moro cniBpobiTHKUKIB, areHTiB Ta
cybnigpsaaHMKiB Npy BUKOHaHHI uboro Jjorosopy. MOM HeraiHo
nosigomuTb MigpagHuMKa npo Oyab-fKi no3osu, BTpaTM abo
BMMOTW Y MMCbMOBOMY BUINAAI, 3a AKi Bignosigae MNigpagHuK B
pamKax Lji€i cTaTTi.

IHcneKkTyBaHHA PobiT

MOM 3anuwae 3a coboo Ta CBOIMM NpeacTaBHMKaMM MpPaBo
nepesipaTu ctaTyc PobiT, Wwo npoBoaATbCA,  TaKMM YnHOM MOM
MaTMMe 3MOry BiZAMOBAATUCA NOBHICTIO abo YacTKOBO Big, TOrO,
wo Ha aymKy MOM abo ii npeacTtaBHMKa, € NoraHoi AkocTi abo He
BiANOBiga€ cTaHAapTam.

NiapaaHUK B Byab-AKMI Yac Hagae MeHepkepy MpoekTy abo
iHWUM npeactaBHMkam MOM  poctyn ao  6yaiBenbHoro
MaliaHuymKa.

CrpaxyBaHHA

He obmexytoum BignosiganbHicTb MigpagHUKa, WO 3a3HaYeHa B
CrartTi 11 (BignosiganbHicTb MigpagHMKa), HacTynHe CTPaxyBaHHA
Mae 6yTM HagaHo Ta niagTpMmaHo MNiapaaHUKOM Ha BECb CTPOK Ail
[orosopy:

(a) BignoBiAaNbHICTL TPETLOT CTOPOHM 33 ByAb-AKMIA NO30B abo
cepito No308iB, WO 6yan CNPUYMHEHI HELLACHUM BUNAAKOM
abo nogieto;

(b) kKomneHcauis npauiBHUKam Ta/abo
BiANOBIgANbHOCTI poboToaasus, AK
BiANOBiAHNM 3aKOHOAABCTBOM;

(c) obos'A3koBe cTpaxyBaHHA aBTOMObINiIB Ta CTpaxyBaHHSA
MaWHa; Ta

(d) cTpaxoBKa, WO NOKpMBAE BTPaTK Ta 36UTKKM woao Pobit Ta
maTepianis nig Yac nposeaeHHA byaiBHUUTBA.

CTpaxyBaHHA
nepegbayeHo

Po3mip NOKPUTTA AN  KOXHOFO TUMy CTPaxyBaHHA Mae
BiANOBIZATV ranyseBMM CTaHZapTam Ta Mae 6yTM B Cymi, WO €
NpuiHATHO ana MOM.

MNonicn Ta ceptmdikath cTpaxyBaHHA Hagatotbcs MOM nepep
noyaTkom Pobir.

FapaHTii

NigpagHWK rapaHTye, WO BiH € ¢IHAHCOBO CNPOMOXKHUM i
HaANEXHMM UYMHOM JiLEH30BaHMM, 3 BiAMNOBIAHOK KiNbKiCTO
npaLiBHUKIB, obnagHaHHsA, BignoBiAHUM piBHem
KOMNETEHTHOCTI, [OCBiAY Ta HAaBUYOK, HEObOXiAHWX ANA NOBHOMO
BMKOHaHHA pobiT 3rigHo Lboro Jlorosopy.

NigpafHWK rapaHTye Ta 3abe3neyye BUKOHAHHSA Ta 3aBepLUEHHSA
NMPOEKTYBaHHA Ta BMKOHaHHA OyaiBenbHUX Po6IT 4O MOBHOro
NpUrHATTA ix MOM. MigpaaHUK € BiANOBigaNbHUM 3a 36UTKM
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14.5

14.6

14.7

remains responsible for the damages caused or identified
within 12 (twelve) months from the date of I0M'’s
Provisional Acceptance of the Works as per Articles 4.7 or
4.8, on account of defects in the construction, or the use of
materials of inferior quality furnished by it, or due to any
violation of the terms of the Agreement.

In case of any defect in workmanship or materials, which
may become apparent in the course of construction, the
Contractor shall, within 7 (seven) calendar days from IOM'’s
demand, at Contractor’s own cost and expense, remedy
such portion of the Works done by the Contractor as in the
opinion or judgment of IOM is unsound, incorrect or
defective or not in accordance with the plans and
specifications.

In case of Contractor’s default, failure or refusal to carry out
such order to remove and replace the unsound, incorrect
or defective portion of the Works within 7 (seven) days as
required by the previous clause, IOM may terminate this
Agreement and/or engage the services of other persons to
carry out the same. The Contractor shall bear all expenses
arising there from or incidental thereto. IOM may require
direct reimbursement for the cost of such action from the
Contractor, deduct the expenses from any amount due to
the Contractor, or deduct the amount from the
Performance Bond or Bank Guarantee or the Retention
Amount.

If any defects or imperfections are discovered by IOM and
communicated to the Contractor after provisional
acceptance but prior to final acceptance of the Works due
to defective or improper workmanship and/or inferior
quality of the material used, the Contractor shall
immediately correct such defects within a period of 5 (five)
days of receipt of written notice from IOM. Where the
Contractor fails to act within this period, IOM may engage
the services of a third party to correct the defect and hold
the Contractor liable for the cost of such services. In such
circumstances the Contractor shall reimburse IOM the cost
of such repair, with interest at 2% (two per cent) per month
from the time such expenses were incurred until fully
reimbursed. The Performance Bond, Bank Guarantee and
Retention, if not yet released at the time the said defects
are found, may be used for this purpose.

The Contractor shall perform repair work with the utmost
care and diligence to protect existing facilities and prevent
damage thereto. In the event that damage to existing
facilities is caused by such repairs, the Contractor shall
repair such damage at its own expense and to IOM’s
satisfaction and acceptance.

The Contractor further warrants that:

a) It shall comply with all applicable laws, ordinances,
rules and regulations when performing its obligations
under this Agreement;

b) In all circumstances it shall act in the best interests of
I0M;

c) No official or employee of IOM or any third party has
received from, will be offered by, or will receive from
the Contractor any direct or indirect benefit arising
from the Agreement or award thereof;

d) It has not misrepresented or concealed any material
facts in the procuring of this Agreement;

14.3

14.4
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14.6

14.7

cnpuunHeHi abo BuaBaeHi npotarom 12 (aBaHaguATH) micauis 3
[ATN NPOMIXKHOTO npuiiomy Pobit MOM 3rigHo CtaTTi 4.7 a60 4.8,
wono aedekTiB byaiBHMUTBA abo BMKOPUCTAHHA MaTtepianis
HW3bKOI AKOCTi, ab0 NopyLweHHs ymos [orosopy.

Y pasi 6yab-aKoro aedeKkTy y BUrotoBaeHHi abo maTepianax, AKi
MOXYTb BWMHUKHYTM B npoueci 6yaisHuutea, MigpaaHuK
30608'A3aHMI nNpoTarom 7 (cemu) KaneH4apHUx AHiB 3 AHA
HagxogsKeHHA BuMMorn MOM, 33 paxyHOK B/IACHUX KOLUTIB,
BMMNPABMTM TAKy YacTUHY BUKOHAHUX PobIT fKi, Ha Aymky MOM e
HENoBHUMM, HenpasuabHUMUM abo 3 JedekTamu, abo He
BignoBigatoTh 40 NaHamu i cneundikauiam.

Y BMNagKy, Akwo MigpagHUK He CNPOMOMKHUI, He3aaTHUIN, abo
BIAMOBNAETbCA  BMKOHATM  TaKe  PO3MNOPAAMKEHHA  LWOAO
BUNIYYEHHA Ta 3aMiHWM  HEHANEeXHOi, HenpasBWbHOI 4K
nedeKkTnBHOI YacTMHM pobit, MOM moke posipBaTtu uel Jorosip
Ta/abo 3anyunTM A0 HAZAHHA UMX CaMMX MOCAYr iHWMX ocib.
MNigpAgHUK HecTMme BCi BUTPATM, WO BUHUKATUMYTb 3 TaKuUX
pobit, abo 6yaytb cnpuumHeHi HUMU. MOM moxke BMMmaraTm
NPAMOro BiAlWKOAYBaHHA BapTOCTI TaKMx Ak Big MigpagHuKa,
BMPaxoByBATV BUTPATM 3 ByAb-AKOI CyMMU, L0 HANEXKHA 40 CnnaTh
MNippaaHWKY, abo BUAYUUTH Taky cymy 3 FapaHTii BUKOHaHHA abo
baHKiBCcbKOi rapaHTii, abo cymu YTpumaHHsA.

AKwWo byab-aki aedekTn abo Heponikm byayTb BUABNAeHi MOM Ta
npo Hux byae nosigomneHo MMigpagHMKa nicaa NPomixKHOro
npuinomy, ane A0 OCTaTOYHOro npuitomy PobiT yepes aedekTHy
abo HeHaneHy AKicTb pobiT Ta/abo HepocTaTHIO AKiCTb
BMKOpWUCTaHOro Mmatepiany, MiapagHuk 6yae 30608’A3aHuMI
HeraHO BUMpPaBUTK Taki gedeKTn npotarom 5 (nN'aTu) gHiB nicns
OTPMMAHHA MNWUCbMOBOro nosigomneHHA Biga MOM. fAkwo
MiapagHMk 6yae He B 3MO3i BUMHUTM Taki pgii npoTtarom
3a3HayeHoro nepiogy, MOM moxe BAATUCA A0 NOCAYr TPETbOi
CTOPOHW ANA BUNpaBAeHHA aedeKkty, npu yomy MigpagHUK
HecTMMe BUTPATK 3a Taki nociyru. 3a Takmx obcTaBumH MigpagHuK
30608’A3aHNI BigwKoayBaT MOM BapTICTb TaKOro PEMOHTY, a
TaKoX 2% (ABa BiLCOTKM) HA MicALb 3 MOMEHTY NMOHECEHHA TaKuX
BUTPAT A0 MOMEHTY iX MOBHOro BigwKoaysBaHHA. [apaHTia
BMKOHaHHA, BaHKiIBCbKa rapaHTiA Ta cyma YTPMMaHHA, AKLLO iX Lwe
He OyNn0 BMKOPUCTAHO B MOMEHT BMUABJIEHHA BWLLE3rafaHUX
nedeKTiB, MOXYTb BUKOPUCTOBYBATUCA 3 LLIEID METOIO.

NigpaaHUK  3000B’A3aHWIM  BMKOHATUM PEMOHTHI poboTu 3
Halbinbwoto TypbOTO Ta CTAPAHHICTIO 3 METOK 3axuCTy
iCHytouMx O06’eKTiB Ta nonepea)eHHA iX MNOWKOAXKEHHA. Y
BUMAAKY, AKLWO TaKi pPemMOHTHI poboTu 3aBAaloTb LWKOAY
icHytouum o6’ekTam, NiapaaHuK byae 30608’A3aHMI YCYHYTH Taki
NOLIKOAMKEHHA 33 BAACHUIM PaxXyHOK [0 33Zl0BOJIEHHA Ta
npuiiHaTTa MOM.

NigpAaHWK rapaHTye:

a) BiH LOTPUMYETLCA YCiX BiANOBIAHMX 3aKOHIB, PO3NOPAANKEHD,
NpaBuA Ta NiA33aKOHHMX AKTIB Yy MpPOLLeCi BUKOHAHHA CBOiX
3060B’A3aHb 3rigHo 3 UMM [lorosBopom;

b) 3a 6yab-akux 0b6cTaBMH BiH AiaTme B iHTepecax MOM,;

C) KoaHui cniBpobiTHMK MOM abo 6yab — AKa iHwWa TpeTA
CTOpPOHa He oTpumyBanu Big, MigpaaHUKa KogHoi NnpamMoi abo
onocepeaKoBaHOI BUrogu, i He oTpumysanu Big MigpagHuka
npono3suLii Wwoao Takoi BUroam B 38’A3Ky 3 Lum [lorosopom
abo HagaHHAM BMHAropoau 3a Hel;

d) BiH He npuxoBaB Ta He NepeKkpyTUB Byab-AKi GaKTUYHI AaHi B
npoueci BUKOHaHHA Lboro [lorosopy;



e) All materials used are new, legally sourced and fit for
their particular purpose;

f)  Noasbestos or any other health hazard materials (lead
paints etc.) will be used in the course of the
construction;

g) The Contractor, its staff or shareholders have not
previously been declared by IOM ineligible to be
awarded agreements by IOM;

h)  Price specified in this Agreement shall constitute the
sole remuneration in connection with this Agreement.
The Contractor shall not accept for its own benefit any
trade commission, discount or similar payment in
connection with activities pursuant to this Agreement
or the discharge of its obligations thereunder. The
Contractor shall ensure that any subcontractors, as
well as the officers, personnel and agents of either of
them, similarly, shall not receive any such additional
remuneration.

i) It shall respect the legal status, privileges and
immunities of IOM as an intergovernmental
organization, such as inviolability of documents and
archive wherever it is located, exemption from
taxation, immunity from legal process or national
jurisdiction. In the event that the Contractor becomes
aware of any situation where IOM’s legal status,
privileges or immunities are not fully respected, it shall
immediately inform IOM;

j) It is not included in the most recent Consolidated
United Nations Security Council Sanctions List nor is it
the subject of any sanctions or other temporary
suspension. The Contractor will disclose to IOM if it
becomes subject to any sanction or temporary
suspension during the term of this Agreement;

k) It must not employ, provide resources to, support,
Agreement or otherwise deal with any person, entity
or other group associated with terrorism as per the
most recent Consolidated United Nations Security
Council Sanctions List and all other applicable anti-
terrorism legislation. If, during the term of this
Agreement, the Contractor determines there are
credible allegations that funds transferred to it in
accordance with this Agreement have been used to
provide support or assistance to individuals or entities
associated with terrorism, it will inform I10M
immediately who in consultation with the donors as
appropriate, shall determine an appropriate response.
The Contractor shall ensure that this requirement is
included in all subcontracts.

14.8 The Contractor warrants that it shall abide by the highest

ethical standards in the performance of this Agreement,
which includes not engaging in any fraudulent, corrupt,
discriminatory or exploitative practice or practice
inconsistent with the rights set forth in the Convention on
the Rights of the Child. The Contractor shall immediately
inform I0M of any suspicion that the following practice may
have occurred or exist:

(a) a corrupt practice, defined as the offering, giving,
receiving or soliciting, directly or indirectly, of
anything of value to influence the action of IOM in the
procurement process or in Agreement execution;

a fraudulent practice, defined as any act or omission,
including a misrepresentation or concealment, that
knowingly or recklessly misleads, or attempts to
mislead, IOM in the procurement process or the
execution of a contract, to obtain a financial gain or

14.8

10

e)

f)

g)

h)

k)

YyCi BUKOPWUCTOBYBAHI maTtepianM € HOBUMM, OTPUMAHUMU
3aKOHHUM YMHOM, i NiAX04ATb ANA LiNi iX BAKOPUCTAHHA;
asbecT uuM iHWi maTtepianu, HebesneyHi ana 3a0pos’s (bapbu
i3 cBMHUEmM Towo) He 6yayTb 3acTocoByBaTMCA Npw
6yAiBHUUTBI;

NigpagHuK, oro nepcoHan abo akKuioHepu paHiwe He
nporonowysanuce MOM HENPUNHATHUMU [AA YKNALAHHA
KOHTpakTis 3 MOM;

BapTICTb BKa3aHa y ubomy [10roBopi € EANHOIO BUHAropoaoto
y 38’A3Ky 3 uum [orosopom. NigpaaHuK He OTPMMAE Ha CBOIO
KOPUCTb KOAHOI KOMICIHHOI BMHAropoau, 3HUXKM abo
aHanoriyHoi onnatv y 3B’A3Ky i3 3axo4amu, WO MaioTb
BigHOWeEHHA 40 uboro [loroBopy abo y 38’A3Ky 3 BUKOHAHHAM
cBOiX 3060B'A3aHb 3rigHO 3 [oroBopom. MMigpagHUK
3abe3neuye, WO 6yab-AKi cybnigpaaHUKM, a TaKOXK iXHil
nepcoHan Ta areHTM, TaKOX He OTPUMYIOTb KOAHOI
[,04aTKOBOI BUHAropoau.

BiH NOBAKa€ NPaBOBUIA CTATyC, NpuBinei Ta imyHiTeTn MOM sK
MiXKYpAOO0BOi  opraHisauii, 30Kpema  HeAOTOPKaHICTb
OOKYMEHTIB Ta apxisiB, ge 6 BOHM He 3HaXOAM/UCH,
3Bi/IbHEHHA Bif4 OMOAATKYBAHHA, iIMYHITET Big Cy[o0BOro
NPOoLLeCY YN HALOHANbHOT OPUCAMKLT. Y TOMY BUNAAKY, AKLLO
NigpagHWK AisHaeTbca Npo 6yab-AKy CUTyauito, B AKiK
npaBoBuit ctatyc MOM, npuBinei Yn iMyHIiTETU He MOBHICTIO
[OTPUMYIOTbCA, BiH MA€ HeralHo npoiHpopmysaTn MOM;

Oro He BKNHOYEHO 10 OCTAHHbOTO 3BEAEHOTO CMMCKY CaHKLLM
Paan besnekun Opranisauii 06'egHaHMx Hauin Ta BiH nignagae
nia 6yap-aki caHkuii abo iHWi TMMYacoBi NPU3YNUHEHHA
apianbHocTi. NigpagHuk nosigomute MOM vy pasi BiH nignaae
nig 6yapb-Aki  caHKuii abo TMMYacoBi NpPU3yNUHEHHA
AianbHoCTI Nig vac gii yboro Jorosopy;

BiH He MOBWHEH HaWmaTM Ha poboTy, HafaBaTW pecypcw,
niATPUMYBATH, YKNAAATU KOHTPAKTM abo iHWMM YMHOM
cnisnpautoBaTh 3 byab-AKoH Gi3UYHOLO, PUANYHO 0CO0bo
abo iHWKMMKM rpynamu ocib, sKi noB'A3aHi 3 Tepopusmom,
Bi4NOBIAHO L0 OCTAHHLOIO 3BEAEHONO CMUCKY CaHKLi Paan
Be3nekun OpraHisauii 06'eaHaHMx HaLii Ta BCiX iHWMX YUHHUX
AHTUTEPOPUCTMYHMX 3aKOHIB. AKLO MPOTArOm CTPOKY Aii
yboro [orosopy MiapAagHUK BOAYae HAABHICTb AOCTOBIPHMX
TBEPAKEHb NPO Te, L0 KOLTH, NepesaHi oMy BiANOBIgHO A0
uboro Jlorosopy, 6yn1 BUKOPUCTAHI ANA HAZAHHA NiATPUMKM

abo ponomorn  disMyHMm abo  PUAMYHUM  Ocobam,
nos'A3aHMm 3 TEpPOpU3MOM, BiH  HerakHo  Mae
npoiHpopmysaty MOM, fnAKa, nNicNA  KOHCyAbTauih 3

[OHOPaMK, AKWO Ue HeobXxifHO, BU3HAUMUTL BiAMNOBIAHY
peakuito. MMiapagHUK 3abe3nevyBaTUME BK/KOYEHHA LUX
3060B’A3aHb A0 YCiX Cy6-KOHTPAKTIB.

NigpagHUK rapaHTye, Wo BiH 6yae AOTPUMYBATMCA HaWBULLMX
eTUYHMX CTaHZAPTIB Y BUKOHaHHI Lboro Jorosopy, BK/IOUYaoUu

3abopoHy

6yab-akoi LLIAxXparcbKoi, KOPYMLiNHOI,

OMCKPUMIHALIMHOT ab0 eKcnayaTaTopCbKoi NPaKTUK UM NPAKTUKK,
AKa cynepeyuTb npasam, HaBedeHMMm y KoHBeHLii Npo npasa
OMTUHK. MigpasHKK 3060B’A3yETbCA HeraHo iHpopmysaT MOM

npo 6yab-Aki

nigospy LWOAO BUHUKHEHHA abo iCHyBaHHA

noaibHoi NpaKTUKK:

(a)

(b)

KOpPYNUuiHa NpaKTWKa, KA NoAATa€e y Npono3uu,ii, HafaHHi,
OTPMMaHHi abo BMMaraHHi, NPAMO YM OnocepesKOBaHO,
6yAab-AKOIT LiHHOCTI, AKa 6 BNAnBana Ha aii MOM y npoueci
abo y BUKOHaHHI gorosopy;

LIAXpacbKa MpPaKTUKa, fKa nosArae y byap-akin aji um
6e3LiaNbHOCTI, BKAIOYAlOUM BBEAEHHA B OMaHy abo
NPUXOBYBaHHA, AKE YMUCHO abo HeobeperkHO BBOAWTL B
omaHy abo HamaraeTbcA BBecTM B omaHy MOM y npoueci
3aKyniBenb abo BWKOHAHHA [AOrOBOPY, OTPUMAHHA



(d)

(e)

other benefit or to avoid an obligation or in such a way
as to cause a detriment to IOM;

a collusive practice, defined as an undisclosed
arrangement between two or more bidders designed
to artificially alter the results of the tender process to
obtain a financial gain or other benefit;

a coercive practice, defined as impairing or harming,
or threatening to impair or harm, directly or indirectly,
any participant in the tender process to influence
improperly its activities, or affect the execution of a
contract.

an obstructive practice, defined as (i) deliberately
destroying, falsifying, altering or concealing of
evidence material to IOM investigations, or making
false statements to IOM investigators in order to
materially impede a duly authorized investigation into
allegations of fraudulent, corrupt, collusive, coercive
or unethical practices; and/or threatening, harassing
or intimidating any party to present it from disclosing
its knowledge of matters relevant to the investigation
or from pursuing the investigation; or (ii) acts intended
to materially impede the exercise of IOM’s contractual
rights of access to information.

any other unethical practice contrary to the principles
of efficiency and economy, equal opportunity and
open competition, transparency in the process and
adequate documentation, highest ethical standards in
all procurement activities.

14.9 The Contractor further warrants that it shall:

a)

b)

c)

Take all appropriate measures to prohibit and prevent
actual, attempted and threatened sexual exploitation
and abuse (SEA) by its employees or any other persons
engaged and controlled by it to perform activities
under this Agreement (“other personnel”). For the
purpose of this Agreement, SEA shall include:

1. Exchanging any money, goods, services,
preferential treatment, job opportunities or other
advantages for sexual favours or activities,
including humiliating or degrading treatment of a
sexual nature; abusing a position of vulnerability,
differential power or trust for sexual purposes, and
physical intrusion of a sexual nature whether by
force or under unequal or coercive conditions.

2. Engaging in sexual activity with a person under the
age of 18 (“child”), except if the child is legally
married to the concerned employee or other
personnel and is over the age of majority or
consent both in the child’s country of citizenship
and in the country of citizenship of the concerned
employee or other personnel.

Strongly discourage its employees or other personnel

having sexual relationships with IOM beneficiaries.

Report timely to IOM any allegations or suspicions of
SEA, and investigate and take appropriate corrective
measures, including imposing disciplinary measures
on the person who has committed SEA.

(c)

(d)

(e)

(f)

¢diHaHcoBoOI abo iHwWoOi BUroan abo yHUKAHHA BMKOHAHHA
3060B'A3aHHA TaKUM YMHOM, W06 3anoaiaTi wkogy MOM;
TaEMHa 3MoBa, TOBTO NpWXOBaHa AiA/bHICTL ABOX abo
binblue y4yaCHWKIB TeHAepa, Npu3HayeHa Aaa LWTyYHO!
3MiHM pe3ynbTaTiB TeHAEepHOro npouecy 3 MeTo
OTPMMaHHSA ¢piHaHCcoBOI abo iHLWOI BUrogu;

NpMMycoBa MpPaKTUKa AKa MNOAArae y MOripweHHi
CTaHOBMWA abo 3anofifHHA LWKOAM YM 3arpo3a NoripwmnTm
cTaHoBuMwe abo  3aBAatM  WKogM  npamo  abo
onocepeaKkoBaHo OyAb-AKOMY  y4YaCHWKY TeHAEpPHOro
npouecy, Wob HeraTMBHO BNANMHYTU Ha MOro AifNbHICTb abo
BMN/INHYTU HA BUKOHaAHHA A0OTrOBOPY.

06CTPYKTMBHA MpaKTWKa, AKa nossrae y (i) HaBMUCHOMY
3HUWEHHI, ¢anbcudikalii, 3MiHIi abo NpPUXOBYBaHHI
[L0Ka30BUX MaTepianiB Big, ix gocnigxeHHa MOM, abo
HafaHHA HenpaBAMBMX CBiAYEHb MNOCAJOBMM OcCobam
MOM, wo npoBOAATb pPO3CNIAYBAHHA ANA CYTTEBOro
NnepewwKoXKaHHA HaNeXHUM UYMHOM YMNOBHOBAaXEHOMY
pPO3CNiAYyBaHHIO LWOAO 3BMHYBAYEHb Y LUAXPANCbKUX,
KOPYMMOBaHUX, 3MOBHMX, MPUMYCOBMX abo HEETUYHUX
LiAX; 3aN1AKyBaHHA ByAb-AKOi CTOPOHM, abo NpUMyLLEHHSA
PO3KPUTM BiAOMOCTI LOAO NUTAHb, AKI MaloTb BigHOLEHHA
00 NpoBeaeHHA po3caigyBaHHs; abo (ii) aii, cnpamoBsaHi Ha
iCTOTHe nepeLlKoAKaHHA Y BUKOPUCTaHHI AOrOBipHMX Npas
MOM woao aoctyny Ao iHdopmaLii.

byab-AKa iHWA HeeTUMYHa NpaKTMKa, LWO CcynepeynTb
npuHuMnam edeKTUBHOCTI Ta EeKOHOMIYHOCTI, PiBHUX
MOK/IMBOCTEM Ta BIOKPUTOI KOHKypeHLUji, npo3opocTi

npoLecy Ta BiANOBIAHOI 4OKYMeEHTaL,ii, HAMBULLMX ETUYHUX
CTaHZApPTIB Yy BCiX 3aKyNiBe/IbHUX 3ax04axX.

14.9 MigpAaAHUK rapaHTye TaKOX, LWO:
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a)

b)

c)

BiH BXXMBATUMe BCiX HeobxigHux 3axogis ana 3abopoHu Ta

3anobiraHHA HaABHIN | MOXK/IMBIM CEKCyabHil eKcnayaTauii i

HACUNbCTBY 3 BYAb-AKMM 3 MOro cniBpobiTHUKIB abo iHWKUMK

0co6amM, KOHTPO/IbOBAaHMMM Ta 3aNyYEHUMW HUM AAn

BMKOHAHHA ByAb-AKOi AifsnbHOCTI B pamKax Luboro [lorosopy

(«iHWWI nepcoHan»). Ans uinen uboro JoroBopy cekcyanbHa

eKcnayaTaLis Ta HaCUNbCTBO BK/KOYAE:

1. O6miH rpolwei, TOBapie, nocnyr, npedepeHLiiHoro
CTaBNEHHA, MOM/IMBOCTEN NpaLeBnallTyBaHHA abo
iHWKX nepesBar Ha nocayrn abo A4ii cekcyanbHOro
XapaKTepy, BK/OYAOUYM  NPUHMXKYIOYE  CTaBNEHHSA
CEKCYa/IbHOTO XapaKTepy; 3/10BXWMBaHHA YpPas3/uBICTIO
NONOXEHHA, B0 YN JOBIPOIO B CEKCYANbHUX LLNAX, i
di3nYHOro BMN/MBY CEKCyanbHOro XxapakTepy abo i3
3aCTOCYBaHHAM cuAK, abo B HepiBHWUX ymoBax, abo 3
NPUMYCOM.

2. YyacTb y CeKcyasbHUX BifiHOCMHax 3 ocoboto, AKa He
pocArna Biky 18 pokis ("anMTnHA"), 32 BUHATKOM, AKLILO
OUTUHA NepebyBae B 3aKOHHOMY LWOGI 3 BigNOBIAHMM
npayiBHMKOM abo 4Y/NeHOM iHWOro nepcoHany i €
CTapLUIOIO 3@ BiK 3roAu fiK B KPAiHi rpOMagaHCTBa ANTUHU
TaK i B KpaiHi rpomaaAHCTBa BiANOBIAHOIO NpaLiBHWKA
260 YneHa iHWOro nepcoHany.

BiH KaTeropmyHO 3acCyAKye CeKCyasbHi BiAHOCUHU MiX MOro

HalMaHUMK NpaLiBHUKaMu abo YneHaMu iHWOro nepcoHany

Ta beHediuiapamu;

BiH B4acHO nosigomnatume MOM npo Bci Ta Byab-AKi ckapru

Ta NUTAHHA WOA0 MOXKAMBUX CEKCYaNbHOI eKcnayaTauii abo

HaCMNbCTBA, BXKMBAE YCiIX HEOBXiAHWX 3axogiB  LWoAo
po3cnigyBaHHA TaKMX BWUMNAAKIB Ta 3aCTOCYBAHHA  YCiX
HeobXiAHMX  BWMpPABHMX  3ax04iB, Yy TOMY  4uchi

ANCUMNAIHAPHUX 3axofiB, A0 0CObM, BUHHOI Yy BUYMHEHHI
CeKcyanbHOI ekcn/yaTauii abo HacuabCTBa;



d) Ensure that the SEA provisions are included in all
subcontracts.

e) Adhere to above commitments at all times.

14.10 The Contractor expressly acknowledges and agrees that
breach by the Contractor, or by any of the Contractor’s
employees, contractors, subcontractors or agents, of any
provision contained in Articles 14.7, 14.8 or 14.9 of this
Agreement. constitutes a material breach of this
Agreement and shall entitle IOM to terminate this
Agreement immediately on written notice without liability.
In the event that IOM determines, whether through an
investigation or otherwise, that such a breach has occurred
then, in addition to its right to terminate the Agreement,
IOM shall be entitled to recover from the Contractor all
losses suffered by IOM in connection with such breach.

15.  Assignment and Subcontracting

15.1 The Contractor shall not assign or subcontract the
Agreement or any work under this Agreement in part or all,
unless agreed upon in writing in advance by IOM. Any
subcontract entered into by the Contractor without
approval in writing by IOM may be cause for termination of
the Agreement.

15.2 In certain exceptional circumstances by prior written
approval of I0M, specific jobs and portions of the Project
may be assigned to a subcontractor. Notwithstanding the
said written approval, the Contractor shall not be relieved
of any liability or obligation under this Agreement, nor shall
it create any contractual relation between the
subcontractor and IOM. The Contractor shall include in an
agreement with a subcontractor all provisions in this
Agreement that are applicable to a subcontractor, including
relevant Warranties and Special Provisions. The Contractor
remains bound and liable thereunder and it shall be directly
responsible to IOM for any faulty performance under the
subcontract. The subcontractor shall have no cause of
action against IOM for any breach of the sub-contract.

16. Force Majeure

Neither Party will be liable for any delay in performing or failure to
perform any of its obligations under this Agreement if such delay
or failure is caused by force majeure, which means any
unforeseeable and irresistible act of nature, any act of war
(whether declared or not), invasion, revolution, insurrection,
terrorism, blockade or embargo, strikes, Governmental or state
restrictions, natural disaster, epidemic, public health crisis, and
any other circumstances which are not caused by nor within the
control of the affected Party.

As soon as possible after the occurrence of a force majeure event
which impacts the ability of the affected Party to comply with its
obligations under this Agreement, the affected Party will give
notice and full details in writing to the other Party of the existence
of the force majeure event and the likelihood of delay. On receipt
of such notice, the unaffected Party shall take such action as it
reasonably considers appropriate or necessary in the
circumstances, including granting to the affected Party a
reasonable extension of time in which to perform its obligations.
During the period of force majeure, the affected Party shall take all
reasonable steps to minimize damages and resume performance.

d) BiH 3abe3sneuyyBaTMme BKAOYEHHA 3060B’A3aHb  WOA0
CeKCyanbHOI eKCn/yaTaujii Ta HacuabcTBa A0 BCiX cyb-
KOHTPAKTIB.

e) BiH NOCTIMHO [AOTPMMYBATUMETLCA BCIX BMLLE3A3HAYEHUX
3060B’A3aHb.

14.10 NigpAagHUK NOBHICTIO MIATBEPAXKYE Ta MNOFOAMKYETbCA, LWO
nopyweHHa Hum abo 1oro npauiBHUMKaMu, NigpAagHUKaMM,
cybnigpagHMkamu  abo  areHTamu, Byab-AKMX  NOJIOXKEHD,
HaBegeHux B Crattax 14.7, 14.8 abo 14.9 uyboro [orosopy
BBAXAETbCA CYTTEBUM NopyLleHHAM ymoB [lorosopy Ta Aa€e MOM
NpPaBoO HeraMHoOro MPUMNUHEHHs MOro Aii WAAXOM MUCbMOBOIO
nosigomneHHa Ta 6e3 b6yab-akux 3060B’A3aHb. AKwo MOM
BM3HAYUTb, LWAAXOM pPO3CAiLyBaHHA abo iHWMM YMHOM, MNpPO
CKOEHHA TAKOro NOPYLUEHHA, B TAaKOMY BMMNaAKY, A0AATKOBO A0
npasa MOM Ha npunuHeHHAa Jorosopy, MOM maTtume npaBo Ha
KomneHcauito MigpagHMKom ycix BUTpaT, noHeceHux MOM vy
3B'AA3KY i3 TAKMM MOPYLIEHHAM.
15. MepepopyyeHHA Ta YKAA4eHHA cybniapaay
15.1 NigpagHUK He Nnepenae Ta He YKIa[a€e AOroBopu cybniapagy Ha
BMKOHaHHA PobiT 3a umm [JoroBopom 4acTkoBO abo MOBHICTO,
AKLLO iHLWe He y3roA)KeHo B MMCbMOBOMY BUTNAAi 3a3g4anerigp 3
MOM. byab-akuit cybnigpsa, wo 6yB yKAageHwi, ane He
y3rogaxkeHuii 3 MOM, moxe nNpu3BECTU A0 MNPUNUHEHHA Aji
[orosopy.
15.2 3a neBHMX BUKAOYHUX 06CTaBUH cneumdivyHi poboTn Ta YacTUHM
PobiT moxyTb ByTM nepepaHi cybniapaAHMKY 3a nonepeaHboi
nucbmoBoi 3rogn MOM. Le He 3BinbHAe [ligpagHuKa Big,
BignosiganbHocTi abo 30608’A3aHb B pamKax Lboro Jorosopy, a
TAKOK He CTBOPHOE KOHTPAKTI BIAHOCUHM MixK cybniapaaHUKom Ta
MOM. MigpagHUK MNOBMHEH BKAOYATM B  [0roBopu i3
cybnigpsagHukamu  BCi  MONOXeHHA uUboro [orosopy, SKi
3aCTOCOBYHOTbCA A0 CcybnigpsaaHMKa, BKAOYAKOYM  BignoBigHI
rapaHTii Ta cneuianbHi NonoxkeHHA. MigpPAAHUK 3aAMLIAETLCA
nos’A3aHMM Ta BignoBiganbHUM nepes, MOM 3a HeHanexHe
BMKOHaAHHA cybnigpaay. CybnigpagHUK He Mmae nigctas Ans
nopaHHaA nososy npot MOM 3a 6yAb-AKe NopyLWeHHA A0roBopy
cybnigpaay.

16. ®opc maxop

ogHa 3i CTopiH He Byae HecTV BiANOBIAANbHICTb 32 ByAb-AKi 3aTPUMKM
Yy BWMKOHaHHi abo HeBWMKOHAHHA CBOIX 3060B'A3aHb 3ri4HO LbOrO
[oroBopy, AKLWO Taka 3aTpumMKa abo HEBMKOHAHHA BWK/AWKaHI ¢opc-
Ma¥OpPHMMM 0BCTaBUHaAMMU, LLLO O3HAYaE Byab-AKUIN HenepeabavyBaHWi
i HenepeboOpPHWUI NPUPOAHUIA aKT, Byab-AKi 6oWOBI Aii (He3anexHo Big
TOro, Oro/IOWeHi BOHW YW Hi), BTOPrHEHHA, PEeBOAIOLi, NOBCTaHHA,
Tepopusm, 610Kagn um embapro, CTpaiku, ypagosi abo aepKaBHi
0bMeKEeHHs, CTUXiWHI nxa, enigemii, KpUsm rpomaZCbKoro 340poB'a Ta
Oyab-AKi iHWi 06CTaBMHM, AKi He cnpuUYMHEHi abo He 3Haxo4ATbCA Mig,
KOHTpoanem noTtepnatoyoi CTOPOHMU.

Micna  HacTaHHA QOpPC-MaKOPHUX OBCTaBMH, AKI  BNAWHYAM  Ha
MOXKMBiICTb CTOPOHM BUKOHYBaTM 060B’A3KM 3a [lorosopom, UusA
CTopoHa HeBiAKMNagHO, MUCbMOBO Ta AeTanbHO iHGopMYE iHWY CTOpOHY
NpPO HACTaHHA TaKMX QGOPC-MaAKOPHUX OBCTaBMH Ta MMOBIPHICTb
3aTPUMKU  BUKOHaHHA  [lorosopy. [licnAa  oTpMMaHHA  TaKoro
nosigomneHHa, CTOpPOHa, WO He 3a3Hasa BMAMBY (OPC-MarKOPHUX
06CTaBMH, BXMBAE TaKi 3axoau, AKi OBrpPyHTOBAaHO BBaXKAlOTbCA HEO
BignoBigHMMM abo HeobXigHMMM, BKAKOYAOUM  BigTepPMiHYBaHHA
BMKOHAHHA iHwWot CropoHolo o0608’A3kiB 3a [orosopom. [LOKu
TpusaTb Gopc-markopHi obcTaBnHu, CTOpOHA, WO 3a3Hana BNAMBY
TaKuMX OOCTaBWH, BXKMBAE YCi PO3YMHO HeobXiAHi 3axoaAn 3 MeTot
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I0M shall be entitled without liability to suspend or terminate the
Agreement if the Contractor is unable to perform its obligations
under the Agreement by reason of force majeure. In the event of
such suspension or termination, the provisions of Article 26
(Termination) shall apply.

17. Intellectual Property

All intellectual property and other proprietary rights including, but
not limited to, patents, copyrights, trademarks, and ownership of
data resulting from the performance of the Services shall be vested
in 10M, including, without any limitation, the rights to use,
reproduce, adapt, publish and distribute any item or part thereof.

18. Independent Contractor

The Contractor, its employees and other personnel as well as its
subcontractors and their personnel, if any, shall perform all Works
under this Agreement as an independent contractor and not as an
employee, or agent of IOM.

19. Audit

The Contractor agrees to maintain records, in accordance with
sound and generally accepted accounting procedures, of all direct
and indirect costs of whatever nature involving transactions
related to the provision of services under this Agreement. The
Contractor shall make all such records available to IOM or IOM's
designated representative at all reasonable times until the
expiration of 7 (seven) years after the date of final payment, for
inspection, audit, or reproduction. On request, employees of the
Contractor shall be available for interview.

20. Confidentiality

20.1 All information which comes into the Contractor’s
possession or knowledge in connection with this
Agreement is to be treated as strictly confidential. The
Contractor shall not communicate such information to any
third party without the prior written approval of IOM. The
Contractor shall comply with IOM Data Protection
Principles in the event that it collects, receives, uses,
transfers or stores any personal data in the performance of
this Agreement. This obligation shall survive the expiration
or termination of this Agreement.

20.2  Notwithstanding the previous paragraph, IOM may disclose

information related to this Agreement, such as the name of

the Contractor and the value of the Agreement, the title of
the contract/project, nature and purpose of the
contract/project, name and locality/address of the

Contractor and the amount of the contract/project to the

extent as required by its Donor or in relation to IOM’s

commitment to any initiative for transparency and
accountability of funding received by IOM in accordance
with the policies, instructions and regulations of IOM.

21. Notices
Any notice given pursuant to this Agreement will be sufficiently
given if it is in writing and received by the other Party at the

following address:

International Organization for Migration (I0M)

MiHimi3aLii 36MTKiB Ta NOHOB/IEHHA HANEXKHOr0 BUKOHAHHA A0roBipHMX
3060B’A3aHb.

MOM mae npaBo npu3ynuHMTM abo posipeatn [orosip, AKWO
NiapaAHUK HECNPOMOXHWI BUKOHYBaTWM 0608B’A3KM 3a [JoroBopom fiK
pesynbTaT HacTaHHA GOpC-MaXKOpPHWUX 06CTaBMH. Y BMNAAKy TaKoro
npusynuHeHHA abo po3ipBaHHA, 3aCTOCOBYBAaTUMYTbCA MOJIOMKEHHA
CrartTi 26 (MpunuHeHHs gji Jorosopy).

17. IHTeneKTyanbHa BAaCHiCTb

Yca iHTenekTyasibHa BNACHICTb, @ TAaKOX iHWI NpaBa BAIACHOCTI, y TOMy
4yncni, ane He 0BMEKYHOYUCH, NATEHTM, aBTOPCLKI NpaBa, TOProsi MapKu
i MpaBa B/IACHOCTI Ha AaHi, OTPUMaHiI B pamMKax HaJaHHA MOCAyr,
Hanexatb MOM, y Tomy uucni, 6e3 byab-AKMX 0OMeXKeHb, NpaBa Ha
BMKOPWUCTaHHSA, KOMilOBaHHSA, aganTauito, nybnikauito Ta nolwupeHHA
6yAb-AKUX BigNOBIAHWMX MaTepianiB abo YaCTUH TaKMX Npas.

18. HesanexHuii nigpagHuK

NigpaAHUK MOro npauiBHWKM Ta iHWKWIA NepcoHan, a TaKoX Horo
cybniapaaHUKKM Ta iX NepcoHan, AKLLO TaKi €, BUKOHYE poboTM 33 UMM
[oroBopom siK HesanexKHUM NigpPsaAHMK, Ta He AK CNiBPOBITHUK abo areHT
MOM.

19. Ayput

NiapAAHUK NOTOAXKYETLCA BECTU 061K BCiX NPAMMX Ta HENPAMMUX BUTPAT,
B TOMY YMCANi TPAHCAKLIi, NOB’A3aHi 3 HaAAHHAM NOCAYT B paMKax LibOro
[orosopy, BigNOBIAHO [0 YecHMX Ta 3arasbHO  MPUAHATHUX
b6yxrantepcbkux  npoueayp.  MigpagHuk  Hagae MOM  abo
YNOBHOBaXeHOMYy npenctaBHUKYy MOM poctyn A0 3anuciB Ta KHWT
npoTArom 7 (cemu) pokiB nicna 34iMCHEHHA OCTaHHbOrO MAaTexy, AnA
nepesipku abo ayamTy. 3a BUMOTrow CniBpobIiTHUKK NigpagHMKa MatoTb
6yTH roTosi 40 iHTepB'to.

20. KoHdigeHuilHicTb

20.1 BcAa iHdopmauia, ARy oTpumye MigpagHMK y 3B'A3KYy 3 LUUM
[loroBopom BBaXKAETbCA CYBOPO KOHOiAeHUiHOW. MigpAgHUK He
byne nosigomaAaTK Taky iHbopmauito byab-aKili TPeTil CTOPOHI
6e3 nonepeaHboi nucbmoBoi  3rogu  MOM. NigpagHuK
AOTPUMYBATUMETBCA NPUHLMAIB 3axucty iHpopmauii MOM y
BMMagKax, AKLWO BiH 36upae, oTpumye, nepepae abo 36epirae
6yAb-AKi 0cOBUCTI AaHi y npoueci BUKOHaHHA uporo Jorosopy. L
3060B'A3aHHA 3a/MLWAOTLCA B CWAI Nicna 3aBeplleHHAa abo
NPUNUHEHHA Aii uboro [loroBopy.

20.2 HesBakalouM Ha nonepegHin nyHkT, MOM mae npaBo
PO3KpMBaTH iHDOPMaLLito, LLLO CTOCYETLCA Lboro [lorosopy, a came
HaVimeHyBaHHA  [iapagHuKa, BapTictb  [orosBopy, Hassy
[Oorosopy/npoekty, xapaktep i MmeTy [lorosopy/npoeKry,
HallmeHyBaHHA Ta po3TawysBaHHA/agpecy MigpagHuka Ta
BapTicTb [orosopy/npoekTy B Tomy 06cA3i, AKMIN BUMaraeTbcs
JoHopom, abo BignosigHo po 30608'A3aHb MOM  wopo
Npo30opocCTi Ta Nig3BiTHOCTI ¢iHaHCyBaHHA, oTpumaHoro MOM

BiANOBIAHO 40 NPaBuWA, iIHCTPYKLiN Ta NnosoxkeHs MOM.
21. MoBigomneHHA
Byab-AKe NOBiJOMNEHHA B pPamKax Uboro J[oroBopy BBAXKAETLCA
HafZaHMM BiZNOBIAHMM YMHOM 33 YMOBM MOro HafaHHA y MUCbMOBIN
¢dopmi iHWi CTopoHi 3a agpecoto:
MixKHapogHa opraHisauia 3 mirpayii (MOM)
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Attn: Kseniia Khudik
8 Mykhailivska Str., Kyiv, 01001, Ukraine
Email:

Attn:

Email:

22.  Dispute Resolution
22.1 Any dispute, controversy or claim arising out of or in
relation to this Agreement, or the breach, termination or
invalidity thereof, shall be settled amicably by negotiation
between the Parties.

22.2 Inthe event that the dispute, controversy or claim has not
been resolved by negotiation within 3 (three) months of
receipt of the notice from one party of the existence of such
dispute, controversy or claim, either Party may request that
the dispute, controversy or claim is resolved by conciliation
by one conciliator in accordance with the UNCITRAL
Conciliation Rules of 1980. Article 16 of the UNCITRAL
Conciliation Rules does not apply.

22.3 In the event that such conciliation is unsuccessful, either
Party may submit the dispute, controversy or claim to
arbitration no later than 3 (three) months following the
date of termination of conciliation proceedings as per
Article 15 of the UNCITRAL Conciliation Rules. The
arbitration will be carried out in accordance with the 2010
UNCITRAL arbitration rules as adopted in 2013. The number
of arbitrators shall be one and the language of arbitral
proceedings shall be English, unless otherwise agreed by
the Parties in writing. The arbitral tribunal shall have no
authority to award punitive damages. The arbitral award
will be final and binding.

22.4 The present Agreement as well as the arbitration
agreement above shall be governed by the terms of the
present Agreement and supplemented by internationally
accepted general principles of law for the issues not
covered by the present Agreement, to the exclusion of any
single national system of law that would defer the
Agreement to the laws of any given jurisdiction.
Internationally accepted general principles of law shall be
deemed to include the UNIDROIT Principles of International
Commercial Contracts. Dispute resolution shall be pursued
confidentially by both Parties. This Article survives the
expiration or termination of the present Agreement.

23. Use of IOM Name, Abbreviation and Emblem

The Contractor shall not be entitled to use the name,
abbreviation or emblem of IOM without IOM’s prior written
authorization. The Contractor acknowledges that use of the IOM
name, abbreviation and emblem is strictly reserved for the
official purposes of IOM and protected from unauthorized use by
Article 6ter of the Paris Convention for the Protection of
Industrial Property, revised in Stockholm in 1967 (828 UNTS 305
(1972)).

24, Status of IOM

Nothing in or relating to this Agreement shall be deemed a waiver,
express or implied, of any of the privileges and immunities of the

[o ysaru:
By/l. Muxainniscbka 8, m. Kuis, 01001, YKpaiHa
EnekTpoHHa nowTa:

[o ysaru:

EnektpoHHa nowTa:

22.

22.1

22.2

22.3

22.4

23.

BupiweHHs cnopis

Byab-Akui cnip, po3bixKHicTb a6o BUMOra, LLLO BUHUKAIOTb 3 LIbOTO
Jorosopy abo y 3B'A3Ky 3 HUM, abo MOro nNOpPYyLIEHHAM,
NpUNUMHEHHAM abo  HeaiNcHIiCTIO, NigNAraloTb  BUPILLIEHHIO
LWAAXOM APYXKHiX neperoBopis mixx CTopoHamu.

Y BuNaaKy, AKWO cnip, po3biHicTb abo npeTeHsia He 6yno
BMPILWEHO WAAXOM Neperosopis npotarom 3 (Tpbox) micauis 3
MOMEHTY OTPMMAHHA NOBIAOMAEHHA BiA oAHiei 3i CTOpiH npo
icCHyBaHHA TaKoro crnopy, po36iKHOCTi abo npeTeHsii, KoXKHa
CTopoHa MoOMe 3BEepHYTUCA 3a BUMPIIEHHAM TaKoro cnopy,

po36ixkHOCTi abo npeTeH3ii WAAXOM NPUMMPEHHA OOHUM
nocepegHMkom y BiAnosigHOCTI 3 MNoroa)yBanbHMMm
pernameHTom IOHCITPAN 1980 POKY. CraTtra 16

MoroaxysanbHoro pernameHty FOHCITPAJT He 3aCcTOCOBYETbLCA.

Y BUNagKy, AKWO Take NPUMUPEHHA He BAanocs, byab-Aka
CTopoHa MoOXe nepefatu cnip, po3bikHicTb abo nosoB Ao
apbiTpaky, He ni3Hiwe, HiX npoTArom 3 (TPbOX) MicAuiB, nicaa
AaTV NPUNUHEHHA MOroAKyBasbHOI Npoueaypy BiANOBIAHO A0
cratTi 15 MNoroaxysanbHoi pernameHnTy FOHCITPA/L. ApbiTpaxkHuin
posrnag 6yge nposBoauTMCA BiANOBIAHO A0 ApbiTpakHOro
pernamenty HOHCITPA/T 2010, 3atBepa)keHoro B 2013 poui.
KinbkicTb apbiTpie - oauH; moBa apbiTpaskHOro posrnagy €
aHrNiNCbKa, AKWO iHWe He norogyeHo CTOpOHaMM Yy NMUCbMOBIHN
dopmi. ApbiTpaxkHWIA cyn He Mae NpaBa NPUCYAXKYBaTH LWTPadHI
CaHKUji. ApbiTparkHe pileHHs byae ocTaTOYHUM | 060B'A3KOBUM.

Llei [orosip, a TakoX apbiTpa)KHa yroga, 3a3HayeHa BULLE,
perynoTbcA  ymoBamu  [loroBopy Ta  AOMOBHIOKOTLCA
MiXKHapOAHO BU3HAHMMM 3arailbHUMM NPUHLMNAMM NPABA, WOA0
NUTaHb He oxonneHux [loroBopom, 3 METOI BUKIOYEHHA byab-
AKOI OAHI€l HaLioHanbHOI cucTeMu MpaBa, fKa 6 Bigcunana
[oroBip [0 3aKOHIB 6yAb-AKOI KOHKPETHOI topuUcanKL;ii. BusHaHi
Ha MiXXHapoA4HOMY piBHi 3arasibHi NPUHUMNKX NpaBa, BKAKOYAKOTb
MpUHUMIK  MiXKHapOAHWX KomepLinHux porosopis YHIAPYA.
BupilweHHA cnopiB mae 3aiicHioBaTUCA KOHigeHLiMHO oboma
CtopoHamun. Lga crtatrta 36epirae YMHHICTb Micas 3aKiHYeHHA
CTPOKY abo NpunuHeHHs Aii uboro JJorosopy.

BukopucTaHHA Ha3Bwu, abpesiaTypu Ta norotuny MOM

NiapaAHUK He Ma€e NpaBa BUKOPUCTOBYBATU Ha3By, abpesiaTypy abo
norotun MOM 6e3 nonepeaHboi NnMcbMoBoi 3roan MOM. NigpagHUK
niaTBEPAKYE, WO BUKOPUCTAHHA Ha3BW, abpesiaTypu abo norotmny
MOM mokvBe BUKIOYHO B 0QiliiHMX Uinax MOM Ta 3axuueHo Big,
HECaHKL,iOHOBaHOro BUKOPUCTaHHA CTaTTeto 6ter MNapun3bKoi KOHBEHL,T
NpPO OXOPOHY NPOMMUCNOBOI BAACHOCTI, NepernaHyToiy CTOKronbmi y
1967 poui (828 UNTS 305 (1972)).

24.

Cratryc MOM

Hiwo B upbomy [JoroBopi Ta B NOB’A33aHWUX AOKYMEHTaX He BBaXKAETbCA
BiZAMOBOIO, MPAMOLO YM ONOCepPeKOBaHO, Bif NPUBIIEIB Ta iMyHITETIB
MirKHapoaHOi opraHisaLii 3 mirpau,ii AK MixypagoBoi opraHisau,ii.
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International Organization for Migration as an intergovernmental
organization.

25. No Waiver Clause

I0OM’s failure to insist upon a strict performance of any of the
terms and conditions of this Agreement shall not be deemed a
relinquishment of any right or remedy that IOM may have, nor
shall it be construed as a waiver of Contractor’s subsequent
breach of this Agreement which shall continue to be in full force
and effect. No waiver by IOM of any of its rights under this
Agreement shall be deemed to have been made unless expressed
in writing and signed by IOM.
26. Termination of Agreement
26.1 I0M may, at its option, terminate for convenience any of
the work under this Agreement in whole or in part, at any
time by 7 (seven) days written notice to Contractor. Such
notice shall specify the Completion Rate upon termination
as established by Article 6.2 and the effective date of
termination. Upon receipt of such notice Contractor shall:

(a) Immediately discontinue the Works on the date and
to the extent specified in the notice and place no
further purchase orders or subcontracts for
materials, services, or facilities other than as may be
required for completion of such portion of the Works
that is not terminated;

(b)  Promptly cancel upon terms satisfactory to IOM all
purchase orders, subcontracts, rentals, or any other
agreement existing for the performance of the
terminated work, or assign those agreements as
directed by IOM;

(c) Assist IOM in the maintenance and protection of
work in progress, plant, tools, equipment, property
and materials acquired by Contractor or furnished by
I0M under this Agreement;

(d) Complete performance of such portion of the Works
which are not terminated; and

(e) Perform other related tasks,
reasonably instruct, in order
termination of the work.

which IOM may
to effect the

26.2 Upon termination as per the previous clause, as the sole
right and remedy of Contractor, IOM shall pay in

accordance with the following:

(a) The Agreement Price corresponding to the Works
performed in accordance with this Agreement prior
to the date of such notice of termination;

(b) Costs corresponding to the portion of the Works
thereafter performed as specified in such notice of
termination, subject to IOM’s acceptance of such
work;

(c) Reasonable and documented administrative costs of
settling and paying claims arising out of the
termination of work under purchase orders or
subcontracts, as agreed by IOM; and

(d) Reasonable costs incurred in demobilization and the
disposition of residual material and equipment, as
agreed by IOM.

The Contractor shall submit within 7 (seven) calendar days after
receipt of notice of termination, a written statement setting forth
its proposal for an adjustment to the Agreement Price to include
only the incurred costs described in this clause. IOM shall review
the proposal and negotiate an equitable adjustment of the

25.

AKWwo MOM He HANONATAE HA CYBOPOMY BMKOHAHHI

Bigmosa Big npas abo Bumor

byab-aKMX

NoJI0’KeHb YM YMOB Lboro [Jorosopy, Lie He MOXKe BBa*KaTUCA Bi4MOBOIO
Big, 6yab-AKOro npaea uu 3acoby npaBoBOro 3axucty, aki MOM moxe
MaTu, aHi 3rofol 3 noganbliMm nopyweHHam [ligpagHUKOM LbOro
JoroBopy, wWwo 36epirae NoBHy IOPUAUYHY CUAY Ta YMHHICTb. Byab-Aka
BigmoBa MOM Big 6yab-aKux ii npae 3a uMm [LOroBOpPOM BBaXKa€eTbCA
HafaHO NuWe y BMNAAKY, AKWO il HagaHo y nucbmosili dopmi 3a
nignncom MOM.

26.

26.1

26.2

MpoTtarom 7

MpunuHeHHa orosopy

MOM mae npaBo Ha BAACHUI po3cys NPUNUHATU POBOTY 33 LM
[orosopom yacTkoBo abo noBHicTIO B 6yab-AKWiA  yac,
Hajicnaswun NMCbMOBe NOBiAOMAEHH:A Npo Le MigpAaaAHUKY 3a Cim
(7) pHiB. B noBiAOMANEHHI 3a3HAYAETLCA CTYNiHb BUKOHAHHA PobiT
Ta pata npunuHeHHA. [licnd  oTpMMaHHA NOBIAOM/IEHHA
NigpagHuk:
(a) B HanexHy paTy npunuHae PoboTu B 06cA3i, BKasaHOMY B
NOBiIAOM/IEHHI, @ TaKOXK bBifblle He POo3MmilLye 3aMOBNEHHSA
Ha npuabaHHA ToOBapiB, Nocnyr Ta 06/MafHAHHA, OKpim
HeobxigHOro Ana 3akiHY4eHHA YacTUHU PobiT, sAKi He Byno
NPUNUHEHO;

(b) Ha ymoBax, npuitHATHUX gna MOM, HeraHO aHy/lE BCi
3aMOB/IeHHA Ha NpuAbaHHA ToBapiB, LOroBoOpK cybnigpaay,
[,0roBOPU OpPEeHaM Ta iHLWi 4OMOB/IEHOCTI, O iCHYIOTb 33414
BMKOHAHHA  MpUNUHeHUX pobit, abo  3miHATL Ui
L,0MOBEHOCTI 3rigHO 3 iHCTpyKLUieto MOM;

(c) ponomarae MOM nigTpumyBaTM Ta 3axuwatn PoboTty B
cTagii 6yAiBHMLUTBA, TEXHOMONYHI cMcTeMM, 061afHAHHA Ta
maTepiann, npuabani MNigpagHUKOM 33418 BUKOHaHHSA
uboro [lorosopy;

(d) 3akKiHuYye BUKOHaHHA POGIT, AKi He Bynu NpUNUHEHI; Ta

(e) BMKOHYye iHWI 3aBAaHHA 3a BKasziBkoto MOM gaa Toro, wob
po3mnoyaTy NpUNUHeHHa PobiT.

Micna Takoro npunuHeHHs MigpAagHUK He NojaBaTMMe MO30BU

npo BiAWKoAyBaHHA 36UTKIB, B TOMY YMCAi NPO HEAOOTPUMAHHSA

Ha PaxyHOK O4iKyBaHOro npubyTKy, ane fiK BUKAOYHE MpaBo Ta

BiglWwKoayBaHHA MigpagHuky, MOM onnatuTb HacTynHe:

(a) Baprictb [orosopy BignosigHO Ao Po6iT, BUKOHAHMX [0
[,ATN NOBIAOMNIEHHA NPO MPUNUHEHHS;

(b) BMTpaTH, NoB’A3aHi i3 YacTMHO POGIT, WO ByAn BMKOHaHI
nicnA NoBifOMAEHHA NPO NPUNWHEHHA, AK ByN0 3a3HaYeHo
B LbOMY MOBiAOMNEHHI, 33 YMOBM Npuiiomy L€l poboTn
MOM;

(c) obrpyHTOBaHi Ta  33a40KYMEHTOBaHi  aAMiHICTPaTUBHI
BUTPaTU 3a [ANA BPEry/toBaHHA MpPETEHsIN, Lo MOXYTb
BUHWKHYTW Yepes NPUMNMHEHHSA PobiT B paMKax 3aMOBNEHb
Ha ToBapu abo BMKOHAHHA cybniapanis, AK y3rofxeHo 3
MOM;

(d) obrpyHTOBaHi BMTpaTH, wWo 6ynn noHeceHi nig 4ac
BMBE3EHHA Ta YTWAi3aUii 3anuMWwKiB MmaTepianie  Ta
obnagHaHHA, SK y3rogyKeHo 3 MOM.

(cemun) pHiB nicns OTPpUMAHHA NOBIAOMAEHHA MpPO

npunuHeHHs MigpagHUK HAZA€E B MMCbMOBOMY BUIAAAi 3aaBy NPo Moro
NpPoNo3uL;ito Woa0 3MiHeHOoi BapTocTi JJorosopy, Lo BKAOYATUME Ti/IbKK
NMOHeceHi BUTPaTK, onucaHi B Wil ctatti. MOM po3rasHe nponosuuito Ta
y3roauTtb cnpaseanunBi 3miHW BaptocTi Jorosopy. IHWi cymu, wo 6yam
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Agreement Price. Other amounts paid in advance by IOM will be

refunded by the Contractor within 7 (seven) days.

26.3 IOM may terminate this Agreement or any of the work

under this Agreement at any time by immediate written

notice to the Contractor, for causes which include but are

not limited to:

(a) The Contractor’s violation of the terms and
conditions of this Agreement;

(b)  Contractor’s default, failure or refusal to carry out
order to remove and replace the unsound, incorrect
or defective portion of the Works as per Article 14.5;

(c)  Non-completion of the Works within the time agreed
upon or the expiration of extension agreed upon, or
delayed progress of the Works as stated in Article 6
or sub-standard work;

(d) Institution of insolvency or receivership proceedings
involving the Contractor;

(e) If, in the judgment of IOM, the Contractor has
engaged in corrupt or fraudulent practices in
competing for and/or implementing the Agreement.

The written notice shall specify the Completion Rate as
established by Article 6.2 upon termination, the effective date of
termination, and any additional tasks that need to be performed
including but not limited to those enumerated in Articles 26.1
and 26.2. Such termination shall be without prejudice to IOM’s
other rights and remedies in this Agreement, in law and in equity.
Amounts paid in advance by IOM will be refunded by the
Contractor within 7 (seven) days from the date of IOM’s request.
26.4 Where IOM terminates this Agreement as per Article 26.3
above, all materials, plant, equipment and works financed
under this Agreement shall be deemed to be the property
of IOM, and the Contractor shall be liable for all the direct
replacement cost incurred to IOM for the completion of the
Works. The Contractor shall pay IOM the required amount
within 30 (thirty) days from receipt of an invoice from IOM.
The direct replacement cost shall be the difference
between the remaining amount in Agreement Price not
paid to the Contractor upon termination including the
retention amount (after the settlement of all remaining
debts and obligations) and the actual cost spent by IOM for
completion of the remainder of the Works plus overhead of
10% (ten per cent) for additional administrative efforts of
IOM.

26.5 Upon any termination, the Contractor shall waive any
claims for damages including loss of anticipated profits on
account thereof.

26.6 10M may suspend the Agreement at any time, in whole or
in part. In the event of suspension of this Agreement, IOM
will specify the scope of activities and/or deliverables that
shall be suspended in writing. All other rights and
obligations of this Agreement shall remain applicable
during the period of suspension. IOM will notify the
Contractor in writing when the suspension is lifted and may
modify the completion date. The Contractor shall not be
entitled to claim or receive any Service fee or costs incurred
during the period of suspension of this Agreement.

27.  Severability

cnniayeHi asaHcom MOM, 6yayTb nosepHyTi NigpagHUKom npotarom 7
(cemu) gHis.

26.3

B nucbmoBomMy MoBigOMANEHHI

MOM moe npunuuut gito Jorosopy abo PoboTy B pamKax
uboro [loroBopy B 6yAb-AKUIA Yac LWAAXOM HagaHHA MMCbMOBOTO
nosigomneHHa MigpAaHMKY Yepes NPUYMHWK, 3a3HAYeHi HUXKYe,
NPy LbOMY Mepesik He € BUYepnHUm:

(a) NiapaaHWK NopyLwmMB TepmiHM Ta ymosu [lorosopy;

(b) NiapaaHWK He BUMKOHYe abo BiAMOBAAETbCA BMKOHYBATU
PO3MNOPAAMNKEHHA LWOAO0 YCYHEHHA Ta 3aMiHM HeBipHO
BMKOHaHUX PobiT abo pobiT HeBignoBigHOT AKOCTI, 3rigHO 3i
CraTTeto 14.5;

(c) PoboT He 6y/nM BMKOHAHI BYacHO abo niciA 3aKiHYEHHA
TepMiHy, wWo O6yB NOAOBKEHWW; 3aTPUMKA BUKOHAHHA
Pob60Tw, Ak 3a3Ha4eHo B cTaTTi 6; Pob60oTa HeHaneXHOoI AKOCTi;

(d) 6yna posnouyata npouesypa 6aHKpyTcTBa abo posraag
NUTaHHA NPO MalHO, WO € NPeAMETOM Cy0BOro NO30BY, 3a
yyacTio NigpagHuka;

(e) B pasi, AKWoO Ha gymky MOM NigpagHuK ByB NnpuyYeTHUN A0
KopynuiiHmx abo waxpaicbkux 4ii nig yac TeHgepa ta/abo
BMKOHaHHA [Jorosopy.

3a3HA4Ya€ETbCA CTyI'liHb BUKOHAHHA,

BiganosigHo po CratTi 6.2, AaTa NPUNWHEHHA, @ TaKOX A40A4aTKOBI
3aBAAHHA, WO MalTb OyTM BUKOHAHI, BKIOYAOYM, 30Kpema, Ti, Lo
BM3HaYeHi B CTaTTAx 26.1 Ta 26.2. Take NPUNMHEHHA He LWKOAUTb iHWMM
npasam Ta 3acobam cyaosoro 3axucty MOM npu nopyLleHHi yMOB LibOro
[orosopy, No 3akoHy Ta no cnpaseaamsocTi. Cymu, BUNAavyeHi aBaHcOM
MOM, 6yaytb nosepHyTi MigpaaHMKom npoTtarom 7 (cemu) aHis nican
sumorn MOM.

26.4

26.5

26.6

27.
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Y pasi, Akwo MOM npunuHae pgito [dorosopy 3rigHo 3
BuLLe3a3HaveHoto CraTtTeto 26.3, TO BCi maTepiann, TeXHONOriYHe
obnagHaHHA Ta PoboTu, Wo ¢iHaHCyBaiMCA B paMKax LbOro
Oorosopy, € BnacHicTo MOM. TMigpagHuk 30608’A3aHUIA
CNAATUTU NOBHWUIN OBCAT NPAMMX BMTPAT Ha 3aMiHy, NOHECEeHUX
MOM pans 3aBepweHHa PobiT. MigpAgHUK NOBUHEH CNAATUTK
MOM signosiaHy cymy npotarom 30 (Tpuauati) AHiB nicas
OTPUMaHHA paxyHKy-pakTypu Big MOM. Mpami BUTpaTM Ha
3aMiHy pO3pPaxoByHOTbCA AK PiI3HULA MiXK 3a/IMLLKOBOIO YacTUHOO
BapTocti [orosopy, He BunaadeHow [igpagHuKy nicna
NPUNUHEHHA, BKAOYAOYM CYMYy YTPMMaHHA (Micns noraweHHs
BCix 60priB Ta 3060B'A3aHb, WO 3a/MLWAOTLCA), Ta CYMOIO,
daKTMYHO BUTpayeHoto MOM Ha 3aBeplleHHA 3anauwKy PobiT,
natoc HagbasKa B po3mipi 10% (aecaTb BiACOTKIB) Ha AoAaTKOBY
aaMmiHicTpaTMBHY poboTy MOM.

MNicna 6yab-skoro npunuHeHHs MigpagHUK BiAMOBAAETLCA Big,
byab-AKMX BMMOr NpPO  BiAWKOAYBAHHA, Yy TOMYy u4uchi
HEOTPUMAHOro HUM NPUBYTKY.

MOM mae npaBo NpusynuHUTK ajto Jorosopy B byAb-AKMIA Yac,
YyacTkoBo abo nosHicTio. Y BUMNaaKy npuaynuHeHHs MOM y
NUCbMOBI popMmi yTOUHUTL chepy AisnbHoCTi Ta/abo pesynbTaty,
AKi 6yayTb Npu3ynuHeHi. Yci iHWi npasa Ta 060B'A3KM 33 LMM
[loroBopom  3anulIalOTbCA  YMHHMMM  Nig  4Yac  nepiogy
npusynuHeHHa. MOM nosigomuTtb MigpagHMKa y NUCbMOBIN
$opMi Npo cKacyBaHHA MPU3YNUHEHHA Ta MOXe 3MIHWUTKU AaTy
Moro 3aBepLueHHsA. BukoHaBuuit MapTHep He Ma€e npaBa BUMaraTu
abo oTpumyBaTM byab-AKy 4YacTMHy BHecky abo BWTpaT, AKi
NOHEeCceHi NPOTArom nepioAy NPM3yNUHEHHA Aii uboro Jorosopy.

HeszanexxHicTb yacTuH [loroBopy



If any part of this Agreement is found to be invalid or
unenforceable, that part will be severed from this Agreement and
the remainder of the Agreement shall remain in full force.

28. Entirety

This Agreement and its Annexes embody the entire agreement
between the Parties and supersedes all prior agreements and
understandings, if any, relating to the subject matter of this
Agreement.

29.  Final Clauses

28.1 This Agreement will enter into force upon signature by both
Parties. It will remain in force until completion of all
obligations of the Parties under this Agreement unless
terminated earlier in accordance with Article 26.

28.2 Amendments may be made by mutual agreement in writing
between the Parties.

28.3 The Agreement is made in English and Ukrainian languages.
In case of discrepancy between the language versions, the
English version shall prevail.

Signed in duplicate on in Kyiv.

For and on behalf of / Big,

The International Organization for Migration /
MixKHapoaHOi opraHisaLii 3 mirpau,ii

AKWO 6yab-AKa YacTMHa Lboro [loroBopy BUABUTLCA He YMHHOW abo
TAKOl, WO He MOXe BMKOHYBATMCb, TO TaKa YacTUHa BU/IYYAETbCA 3
[oroBopy, a BCi iHWI 4YacTMHM [lOroBopy 3a/MLIAIOTbCA MOBHICTHIO
YUHHUMMA.

28.

LinicHictb loroBopy

Liei orosip Ta Moro oaaTku CTaHOBAATH LiNicHY yroay Mixx CTopoHamu
M 3aMmiHIOOTb BCi nMonepeaHi yroau Ta AOMOBNEHOCTI, AKWO TaKi € ¢
CTOCYHOTbCA NpeaMeTy Lboro [lorosopy.

29.

29.1

29.2

29.3

MNignncaHo B ABOX NPUMipHMKax

3aK/II0YHiI NONOXKEHHA

Lleit Norosip Habupae YMHHOCTI 3 MOMEHTY WMOro NiAMWUCAHHA
oboma CTopoHamu. BiH 3aNMLLAETLCA YUHHUM 4,0 BUKOHAHHSA BCiX
30608'A3aHb CTOPOHAaMM B pamKax Lboro [lorosopy, AKLO MOro
4ia He Byae npunuHeHa paHilwe BignosigHo ao CratTi 26.

3MiHM MOXKyTb BYTW BHECeHi B NMCbMOBI GOPMi 32 B3aEMHOIO
3rooto Mixk CTopoHamu.

MoBamu Lboro [loroBopy € aHrilNcbKa Ta yKpaiHCbKa. Y BUNagKy
po36iXKHOCTEN MiXK OBOMA MOBHMMW BEPCIAMM, aHINIACbKIN

Bepcii HagaBaTMMeTbCA nepesara.

y m. Kuis.

For and on behalf of / Big,
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B. ADVANCE PAYMENT SECURITY (Bank Guarantee) / 3ABE3NEYEHHA ABAHCOBOTI'O MNJIATEXY (6aHKiBCcbKa rapaHTis)

Note to the Bidders: provision of security isn’t required at the stage of bidsubmission. Subsequently, the Security must be provided

by the selected Bidder before contract signature. The preliminary template is provided for reference. / [lo yeaau y4yacHukis: Ha emani

nodaHHA meHOepHol npono3uyii, HAOGHHA 2apaHmii He sumazaemeoca. B nodanswiomy FapaHmia mae bymu HadaHa obpaHum

YyacHukom neped yknadaHHAM KoHmpaxkmy. OpieHmosHuli wabaoH HadaHo 0718 03HaliloMAeHHA

Bidders whose quotation stipulates payment terms with advance above USD 25,000.00 shall confirm in the terms of payment in the

the readiness to provide a bank guarantee for the amount of the advance payment. / Y4acHuku, npono3uuis AKkux hepedbayae ymosu

onaamu i3 aeaHco8UM naamexcem suuie 25,000.00 don. nosuHHI hidmeepoumu 8 ymMosax onaamu Yy 20mosHicme HAOAHHA

6aHKiscbKOI 2apaHmIi Ha cyMy 8AHCO8020 NAAMENY.

To: [name and address of IOM Mission]
Contract : [name of Contract]

Gentlemen:

We have been informed that [name of Contractor] (hereinafter called
"the Contractor") has entered into Contract No. [reference number of the

contract] dated [insert date] with you, for the execution of [brief

description of works] (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the
Contract, an advance payment in the sum of [amount in figures & in
words] is to be made against an advance payment guarantee

At the request of the Contractor, we [name of Bank] hereby irrevocably
undertake to pay you any sum or sums not exceeding in total an amount
of [amount in figures and in words]' upon receipt by us of your first
demand in writing accompanied by a written statement stating that the
Contractor are in breach of their obligation under the Contract because
the Contractor have used the advance payment for purposes other than
toward providing the required Works under the Contract.

We further agree that no change or addition to or other modification of
the terms of the Contract or of Works to be executed thereunder or of
any of the Contract documents which may be made between [name of
IOM Miission] and the Contractor, shall in any way release us from any
liability under this Guarantee, and we hereby waive notice of any such
change, addition, or modification.

This Guarantee shall remain valid and in full effect from the date of the
advance payment under the Contract until [name of IOM Mission]
receives full repayment of the same amount from the Contractor.

Yours truly,

Signature and seal / Mignuc Ta neyaTKa:

Komy:  [Ha3ea ma adpeca Micii MOM]
[Lorosip: [Hazea koHMpakmy]

LaHoBHI naHOBe,

Mu oTpumanu NoBigOMIEHHSA NPO Te, WO KoOMNaHia [Hazea [1idpsaoHUK]
(TyT i gani «NigpagHuK») yknanu 3 Bamu gorosip Ne [Homep dozosopy]
Bifg [0ama] Ha BUKOHAHHSA [KopomKul onuc pobim] (TyT i gani «4orosip»).

MU yCBIZOMNIOEMO, WO 3 YMOBAaMM [AOroBOPY HEOOXiAHO 3A4iNCHUTK
aBaHCOBMIM nnaTixk B cymi [cyma yugppamu ma nponucom] nig,
3abe3neyeHHA aBaHCOBOTO MAATEXY.

Mw, [Ha3zea 6aHKy], 3a 3anuTom [MligpaaHUKa 6€3yMOBHO Ta MOBHICTIO
NMOrOAXKYEMOCS 34IMCHUTM nNAaTiXK B cymi abo cymax, WO He
nepeBuLLYIOTb [cyma yugpamu ma nponucom]™ , No OTPUMaHHI Bif Bac
3anuTy i3 NUCbMOBOIO 3aABOK Mpo Te, Wo MNiapAaAHWMK Nopywye cBOT
30608’A3aHHA 3a AoroBopom, To6To MiapAAHUK BUKOPUCTAB OTPUMAHNI
BiJ, BAC aBaHCOBMI NAIATIXK HA iHWI LjiAi, HiXK Le 3a3Ha4YeHOo B 4OroBOPI.

LMm MU noroasKyemocs, Wo aHi 3MiHW UM AONOBHEHHSA, aHi Moandikauii
ymoB pgoroBopy abo pobiT, BMKOHAHHA AKWUX € MNpegMeToM LbOro
norosopy, abo 40 AOKYMEHTIB A0rOBOPY, AKi MOXYTb BYTH CKNaAeHI MiXK
[Hazea Micii MOM] Ta MNigpagHuK, He no36aBnsAlTb Hac Big,
BiANOBigAaNbHOCTI 33 Ui€to [apaHTield W UMM MKW BiZMOBASEMOCA Bif,
BMMOTIM iHPOPMYBATM HAC NPO TaKi 3MiHW, LONOBHEHHA YN MoaunbiKauii.

LLa FapaHTis BCTYNae B CUy 3 MOMEHTY 34ilCHEHHA aBaHCOBOIO MiaTexy
32 UMM JOrOBOPOM Ta € AINCHOI A0 MOMEHTY OTPUMAHHA MOBHOrO

BiAWKOAYBAHHA Wiel cymmn [Hazea Micii MOM)] nippagHUKoOM.

3 nosaroto,

Name of Bank/Financial Institution / Haszga 6aHKy / ®iHaHCcOBOI ycTaHOBM:

Address / Aapeca:
Date / faTa: :

1 The Guarantor shall insert an amount representing the amount of the advance payment and denominated either in the currency of the advance payment as

1

specified in the Contract, or in a freely convertible currency acceptable to IOM. /

[apaHT BKA3ye CyMy aBaHCOBOrO MaTeXy B Ba/tOTi 40roBopy abo B OyAb-AKili BibHO KOHBEPTOBAHII Ba/tOTI, WO € NPUNHATHOW Ana MOM.
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C. PERFORMANCE SECURITY TEMPLATE / LUABNTOH FAPAHTII BUKOHAHHA
(APPLICABLE FOR CONTRACTS AMOUNTING TO USD 300,000.00 AND ABOVE) / (3ACTOCOBYETbCA /11 KOHTPAKTIB HA CYMY USD 300,000.00
TA BIJIbLUE)
Performance Security must be provided by the selected Bidder before contract signature. The preliminary template is provided for reference. /
FapaHmia 8UKOHAHHA Mae bymu HadaHa 06paHUM Y4acHUKOM nepeod YKAAOAHHAM KOHmpakmy. OpieHmosHul wabaoH HadaHo 074
03HAUOMAEHHA.

Performance Security
(Bank Guarantee)

To: International Organization for Migration, an organization part of
the United Nations system, Mission in Ukraine (8 Mykhailivska Str.,
Kyiv, 01001, Ukraine) (hereinafter called “IOM”)

WHEREAS [name and address of Contractor] (hereinafter called “the
Contractor”) has undertaken, in pursuance of Construction Agreement
No. [number] dated [date] to execute [name of Agreement and brief
description of Works] (hereinafter called “the Agreement”);

AND WHEREAS it has been stipulated by you in the said Agreement that
the Contractor shall furnish you with a Bank Guarantee by a recognized
bank for the sum specified therein as security for compliance with his
obligations in accordance with the Agreement;

AND WHEREAS we have agreed to give the Contractor such a Bank
Guarantee;

NOW THEREFORE we, [full bank name], identification code of legal
entity: [bank code], address: [insert legal address], postal address:
[insert legal address], banking license No. [insert number] dated [insert
date], registered by the National Bank of Ukraine on [insert date] under
No. [insert number], hereby affirm that we are the Guarantor and
responsible to you, on behalf of the Contractor, up to a total of
[amount of Guarantee] [amount in words], such sum being payable in
the types and proportions of currencies in which the Agreement Price
is payable, and we undertake to pay you, upon your first written
demand and without cavil or argument, any sum or sums within the
limits of [amount of Guarantee] as aforesaid without your needing to
prove or to show grounds or reasons for your demand for the sum
specified therein.

We hereby waive the necessity of your demanding the said debt from
the Contractor before presenting us with the demand.

We further agree that no change or addition to or other modification
of the terms of the Agreement or of the Works to be performed
thereunder or of any of the Agreement documents which may be made
between you and the Contractor shall in any way release us from any
liability under this Guarantee, and we hereby waive notice of any such
change, addition, or modification.

This Guarantee shall be valid until a date 28 days from the date of issue
of the Certificate of Completion.
This Guarantee is made in English and Ukrainian. In case of discrepancy

between the language versions the English version shall prevail.

Signature and seal of the Guarantor

Name of Bank
Address
Date
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FAPAHTIA BUKOHAHHA
(BaHKiBCcbKa rapaHTis)

Komy: MixHapogHa opraHisauia 3 mirpadii, Lo BXoAuUTb A0 CUCTEMMU
OpraHizauii O6’egHaHux Hauiii, MNpeactaBHUUTBO B YKpaiHi (By.
Mwuxainiscbka 8, m. Kuis, 01001, YKpaiHa) (Hagani — «MOM»)

B CUNY TOrO, wo [HalimeHysaHHA ma adpeca [MidpadHuka] (TyT i pani
«MigpagHWK»), 3060B’A3yeTbca y BignosigHoOCTi 3 [loroBopom npo
BMKOHaHHA byaiBenbHUx pobit N [Homep] Bip [0ama] BUKOHaATH
[Hazea [ozosopy ma kopomkuli onuc Pobim] (Hapani — «[orosip»);

B CUNY TOlO, wo Bamu byno nepenbayeHo y 3asHaueHomy [orosopi,
wo MigpagHWK Hasae Bam HGaHKIBCbKY rapaHTilo BU3HAHOro 6aHKy Ha
BM3Ha4YeHy CyMy B IKOCTi 3abe3neyeHHs oro 30608’A3aHb BiANOBIAHO
no Jorosopy;

B CMNY TOTO, wo mu noroamnavcs Hagaty MiapagHuRy Lo 6aHKIBCbKY
rapaHTito;

Uum mu, [noBHe HalimeHyBaHHA 6aHKy], iaeHTUdIKaLiNHN Kop,
opuanyHoi  ocobu: [Kop 6aHKy], agpeca MicLe3HaXO4KeHHSA:
[3@3HaunTM agpecy], nowToBa agpeca: [3a3HauMTM agpecy],
6aHKiBcbKa niueHsia No [3a3HaunTv HOmep] Big, [3a3HaumTn paty],
3apeecTtpoBaHe HauioHanbHMM 6aHKOM YKpaiHuM [3a3HaunTn aaTty] 3a
Ne [3a3HaunTK HoMep], NigTBEPAKYEMO CBOO 3roay BUCTYNaTH B AKOCTI
lapaHTa Ta € 6e3BigKIMYHO Ta 6e3yMOBHO BiANOBIAANbLHMMMU Bif iMeHi
NigpagHuka nepeg Bamu, 3a cymy [cyma eapaHmii] [cyma cnosamu],
LA CyMa € Toto, Wo byae BunaayeHa B TOMy BMAi Ta y Tild BaNtOTI, B AKIN
yKnageHo [lorosip, Ta My 30608’A3yemocs BMNAaTUTUM Bam 3a nepuoto
BMMOrot 6e3 3anepeyeHb Byab-AKy cymy abo cymu B po3mipi [cyma
2apaHMIi], Ta, AK 3a3Ha4YeHo BULLE, HEe BMMaratouu Big Bac noscHeHb
LLOA0 MPUYMHU BUMOTY BUNAATUTU BUIHAYEHY CYMY.

LUyum MM norogsKyemocsi, WO Bu He nMOBWMHHI  BMMaraTu
BULLE3a3HaueHuI 6opry MigpagHMKa nepes NnogaHHAM HaM 3anuTy Ha
cnnaTy cymu.

LUMm MW nNOroasKyemocs, WO aHi 3MiHM UM [OONOBHEHHSA, aHi
moandikauii ymos [Jorosopy abo Po6iT, Wwo BMKOHyOTbCA 3a
[orosopom, abo gokymeHTiB [loroBopy, AKi MOXyTb ByTW CKAageHi

Mixk  Bamu, Ta MigpagHUMKOM, He no3b6aBnAlTb Hac Big,
BiZNOBiAaNbHOCTI 3a Lji€to [apaHTiElD M UMM MU BiZAMOBNAEMOCSA Bif
BMMOrM iHGOPMYBAaTU HAc MNpPO Taki 3MiHM, [OMNOBHEHHA 4w
moandikauii.

Lis rapaHTia 3anMWaETbeA AiMCHO A0 AaTh 28 AHIB 3 4aT BMAAYT AKTY
npo 3asepLlueHHA PobiT.

MoBamu ujei TapaHTii € aHrniiMcbka Ta yKpaiHcbKa. Y BWUMAaKy
po3biKHOCTEM  MiXK  ABOMa  BepCiAMM  aHIIMCbKIM  Bepcil

HafaBaTUMeETbCA nepesara.

Mignuc i neyaTtka NapaHTa

HalimeHyBaHHA BaHKy
Appeca
[aTa




