
  

 

What is immigration detention? 
 

Immigration detention refers to the depriva-

tion of liberty of migrants for migration-related 

reasons, usually related to two situations: 

• Upon arrival for establishing the identity 

and nationality of the person concerned 

or pending the processing of an immi-

gration or asylum claim; or 

• Upon removal, for enforcing an expul-

sion order when, for instance, the mi-

grant is irregularly in the country.  

Immigration detention often takes the form of 

administrative detention, that is, an adminis-

trative measure ordered by the administrative 

or judicial authorities of a State.  

Except in countries where unauthorized entry 

is criminalized, immigration detention is not a 

criminal measure, as migrants have not com-

mitted a crime but an administrative offence. 

Hence, irregular migrants are to be detained 

separately from common law criminals, in facil-

ities often referred to as immigration, pro-

cessing, retention or removal centres.      

COVID-19 Analytical Snapshot #58: Immigration detention UPDATE 

Understanding the migration & mobility implications of COVID-19 

This snapshot updates #9. These COVID-19 Analytical Snapshots are designed to capture the latest research,             
infomation and analysis in a fast-moving environment.  Topics will be repeated from time to time as analysis develops.  

If you have an item to include, please email us at research@iom.int. 
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IOM and the UN Network on Migration have called for a moratorium on forced returns and the 

use of immigration detention in the context of COVID-19, recommending instead the scaling up 

and implementation of non-custodial and community-based alternatives, in a manner that priori-

tizes children, families and other migrants in vulnerable situations.   

IOM statement, 15 September 2020 

New research and analysis on COVID19 

and immigration detention 

COVID-19 Impacts on Immigration Detention: 

Global Responses by Vivienne Chew, Melissa 

Phillips and Min Yamada Park 

Immigrant Detention and COVID-19: How a Pan-

demic Exploited and Spread through the US Im-

migrant Detention System by Donald Kerwin 

Releasing Migrants from Detention During the 

Covid-19 Pandemic by Katherine MacKenzie 

and Ranit Mishori 

COVID-19 and Detention: Respecting Human 

Rights by Joseph J. Amon 

Asylum and Mass Detention at the U.S.-Mexico 

Border during Covid-19 by Jeremy Slack and Jo-

siah Heyman 

Approaches to Reducing Risk of COVID-19 Infec-

tions in Prisons and Immigration Detention Cen-

ters by Kate Kelly et al 

The Whole Block Goes Down: Refugees in 

Japan's detention centers during the pandemic  

by  David Slater and Rose Barbaran 

https://publications.iom.int/system/files/pdf/iml_34_glossary.pdf
https://publications.iom.int/system/files/pdf/iml_34_glossary.pdf
https://www.unhcr.org/news/press/2020/3/5e836f164/rights-health-refugees-migrants-stateless-must-protected-covid-19-response.html
https://researchdirect.westernsydney.edu.au/islandora/object/uws:57628/
https://researchdirect.westernsydney.edu.au/islandora/object/uws:57628/
https://cmsny.org/publications/immigrant-detention-covid/
https://cmsny.org/publications/immigrant-detention-covid/
https://cmsny.org/publications/immigrant-detention-covid/
https://link.springer.com/article/10.1007/s11606-020-05954-4
https://link.springer.com/article/10.1007/s11606-020-05954-4
https://www.hhrjournal.org/2020/03/covid-19-and-detention-respecting-human-rights/
https://www.hhrjournal.org/2020/03/covid-19-and-detention-respecting-human-rights/
https://muse.jhu.edu/article/760917/summary
https://muse.jhu.edu/article/760917/summary
https://journals.sagepub.com/doi/full/10.1177/0734016820957707
https://journals.sagepub.com/doi/full/10.1177/0734016820957707
https://journals.sagepub.com/doi/full/10.1177/0734016820957707
https://search.bvsalud.org/global-literature-on-novel-coronavirus-2019-ncov/resource/en/covidwho-806173
https://search.bvsalud.org/global-literature-on-novel-coronavirus-2019-ncov/resource/en/covidwho-806173
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Important disclaimer: The opinions expressed in this document are those of the authors and do not neces-
sarily reflect the views of IOM.  The inclusion or presentation of material does not imply the expression of 
any opinion whatsoever on the part of IOM, or of any of its members or partners.  

   Alarming conditions 

Last month deteriorating situations of 

Ethiopian migrants detained by authori-

ties in the Kingdom of Saudi Arabia re-

sulted in many calls for immediate ac-

tion to alleviate inhuman conditions. 

Footage and pleas for help by detained 

migrants were shared widely in the pub-

lic domain, indicating overcrowding, lack 

of basic humanitarian items and poor 

health and sanitation conditions.   

While IOM welcomed the Kingdom of 

Saudi Arabia Human Rights Commis-

sion’s efforts to investigate the situation 

as well as steps taken towards greater 

coordination with migrants’ countries of 

origin, IOM also called for humanitarian 

access to those in need of urgent aid in 

such difficult conditions in order to en-

sure their safety as a first step.   

Immigration detention and alternatives to     
detention in international law  

 

International human rights law regulates the depriva-

tion of liberty of migrants by prohibiting their arbitrary 

detention. Detention is a last resort measure which 

becomes arbitrary if it is not reasonable, necessary 

and proportionate, including if the grounds of deten-

tion are not justified anymore. This is for instance the 

case of detention upon expulsion when the prospects 

of removal appear to be neither real nor tangible due 

to legal impediments or practical obstacles.  

When there is no tangible prospects of removal, there 

exist alternatives to detention, such as:  

• Arrangements and accommodation in the commu-

nity and/or case management; and 

• Restrictions to freedom of movements, such as 

registration of residence requirement, reporting 

mechanism, designated residence system, bail, 

bond and surety options or supervision system.  

Responses amid the COVID-19 pandemic  

Many States  have been unable to carry out deportations given travel restrictions, and a number of 

countries (such Spain, Belgium and the United Kingdom) have released some irregular migrants from 

immigration detention during the pandemic.  Recent reports, however, indicate that the United States 

continued to deport hundreds of migrants to Guatemala between March and September, many of 

whom had been infected with coronavirus. Similar reports indicate that deportations of people with 

coronavirus also occurred to El Salvador, Honduras, Haiti and elsewhere. 

From UN agencies, to regional and civil society organizations, including migration experts, calls are being 

made for States adopt alternatives to detention and release migrants from immigration detention in 

light of the devastating effects an outbreak of COVID-19 can have in such facilities. 

https://www.iom.int/migration-research
https://www.hrw.org/news/2020/10/19/immigration-detention-saudi-arabia-during-covid-19
https://www.iom.int/news/urgent-action-needed-address-conditions-detention-kingdom-saudi-arabia-iom-director-general
https://www.iom.int/news/urgent-action-needed-address-conditions-detention-kingdom-saudi-arabia-iom-director-general
https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsrdB0H1l5979OVGGB%2bWPAXjdnG1mwFFfPYGIlNfb%2f6T%2fqwtc77%2fKU9JkoeDcTWWPIpCoePGBcMsRmFtoMu58pgnmzjyiyRGkPQekcPKtaaTG
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsrdB0H1l5979OVGGB%2bWPAXjdnG1mwFFfPYGIlNfb%2f6T%2fqwtc77%2fKU9JkoeDcTWWPIpCoePGBcMsRmFtoMu58pgnmzjyiyRGkPQekcPKtaaTG
https://www.iom.int/sites/default/files/our_work/ICP/IML/iom_quick_guide_on_atd_clean_external.pdf
https://www.europapress.es/epsocial/migracion/noticia-cinco-ocho-cie-ya-estan-vacios-todavia-permanecen-34-personas-internas-otros-tres-20200406144416.html
https://www.globaldetentionproject.org/countries/europe/belgium
https://www.forbes.com/sites/freylindsay/2020/03/26/the-uk-has-released-350-immigration-detainees-amidst-coronavirus-but-hundreds-remain/#192f0a67d81c
https://eu.azcentral.com/story/news/politics/immigration/2020/10/28/hundreds-deported-by-us-to-guatemala-during-pandemic-had-covid-19/5902239002/
https://www.themarshallproject.org/2020/07/10/how-ice-exported-the-coronavirus
https://www.unhcr.org/news/press/2020/3/5e836f164/rights-health-refugees-migrants-stateless-must-protected-covid-19-response.html
https://www.coe.int/en/web/commissioner/-/commissioner-calls-for-release-of-immigration-detainees-while-covid-19-crisis-continues
https://picum.org/wp-content/uploads/2020/03/COVID-19-Statement-March-2020.pdf
https://www.law.ox.ac.uk/research-subject-groups/centre-criminology/centreborder-criminologies/blog/2020/03/immigration

